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In  the  Coobt  op  King's  Bench. 

TI?P  ^?5f  ^^J"*  *ULES  OF  PRAC. 
ijf*=  «f  *h«  Term  of  October  kTthe 

^SiTt^T^''^'^'  '«'5«  of  our  15! 
^ereign  Lord  George  the  Third  h»  *il 

Grace  of  God  of  the  Unittrf  v-   ^j*** 


Preamble, 

Ty  HEREAS  in  and  bj  the  Pr«vi„. 

the  f^ri^f.^  f'^''  *»«*  parsed  in 
the  forty  first  year  of  the  reign  of  our 

Sovereign  Lord  George  the  Thhd  hv 
the  grace  of  God  of  ti  United  Kng' 
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Preamble* 


dom  of  Great-Britain  and  irdand  Kittff 
defender  of  the  faith  iniHulei'**  An  Act 
*'  to  amend  certain  forms  of  proceeding 
"  in  the  Courts  of  Civil  Judicature  in 
"  this  Province  and  to  facilitate  the  ad- 
"  ministration  of  Justice/'    it  is    a* 
moqigjst  pther  ihmgs  enacted  and  declar- 
ed "  that  the  different  Courts  of  Civil 
Judicature  in  this  Province  shall  have 
J>qiver  cin4  flUthqrit;ij  to  make  and  es- 
tqblLs}\  spoh  Orders    and  MMcs  bf 
Pr^^ctlcc  mihe  s(tid  CQurts  in  all  ci- 
vif  matters,  tQuching  an  Servic'ts  of 
f^r^q^ss,  execution' and  retUms  of  all 
WriU,  Proceedings  for  bringing  cau- 
s€§49  issufyq^  i^ell  in  teflfh  time,  as 
^yf^fji^r^my  and  other  matters  ofrh" 
gulationivithin  the  said  Courts."     It 
is  therefore  ordered  by  the  Court  of  our 
tordtlie  King^  now  here,  as  follows^ 
that  is  to  saj^ 
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Op  the  Court.  &cct,  Ut.        5 
SECTION  Ist. 
Of  the  Court. 

It  is  OrdkreDj  , 

That,  on  the  first  diijof  each  SuperiDr 
term,  the  Court  be  opened  at  the  hoiir  of 
ten  in  the  forenoon,  and  at  the  hour  of 
ten  in  the  forenoon  of  each  Succeeding 
Juridical  dajin  each  term. 

•  ' "        ■  J  ■  i  ,       -  ■ 

That  the  Several  days  herein  after 
mentioned  shall,  in  each  term  respecti- 
Yely,  be  taken  and  held  to  be  holy  days, 
within  the  intent  and  meaning  of  the  3d. 
Section  of  the  Provincial  Statute  35. 
Geo.  III.  Chap.  1st.  that  is  to  say, 
the  Purification,  Good  Friday,  Ascen-- 
sion,  his  Mqjesty's  birth  dai/,  and  the  day 
of  Corpus  Christi  ;  and  that  on  these 
Several  Holy  days  this  court  shall  not 
sit  or  be  held,  but  that  this  court  shall 
sit  and  be  held  on  every  other  day 
(Sundays  excepted)  in  each  term  respec- 
tive! v. 
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III 

Tliat,  at  the  opening  of  the  court  ok 
each  Juridical  daj  in  term,  all  defen- 
tiants  >vho    hy    writ    shall    be    Icffallv 
J^ummoncd  then  and  there  to  appear   ia 
person  or  by  attoriiey,  for  whom  no  ap- 
pearance shall  have  been  entered,  and  all 
defendants  who  by  writ  shall  be  legrallv 
summoned  then  and  there  to  appear  in 
ihtiv  own  proper  persons  dial  1  of  cour- 
se,  and  without  anj motion  for  that  pur- 
pose   be  called    by    the  Crjer  of  this 
court  from  a  list  of  all  such  defendants 
to  be  iuriiished  and  certified  by  the  Pro- 
t.mnotary   and  that  in  like  manner  upon 
each  Juridical  day  in  term,  which,  with 
respect   to  any  defendants,   shall  under 
the  Jd.  Section  of  tlie  Provincial  Statute 
41.  Geo    III    Chap.  7.  heihetertius 
dies  post,    such  last  mentioned  defen- 
dants and  each  of  them,  at  the  opening 
ol  the  court  upon  such  day,    shall  of 
course,  and  without  any  motion  for  that 
purpose,   be  called  by  the  Cryer  of  this 
cmirtfroma  list  of  all  such  defendants 
to  be  turnisned  and  certified  by  the  Pro! 
tnonolary.  *^  ^ 
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Of  the  Court.  Sect.  1st.        7 
IV. 
That  on  each  Juridical  day  of  term 

lentioned  in  the  next  precedinc  article 
ball  have  been  calledf  the  cofrt  sha? 

-  oiiered  bj  the  King's  Counsel  anr? 

hear  »       *^-"'''  *»•*  «  «te  man- 

£?«;!.»  K*''^  ^"""^  *all  then  pro- 

WtmS*""«''"'*«^*'»»ationofan 
Mters  whatsoever  especially  aDDoinfwI 

lanj  rule  or  order  ofthe  Court  for  £ 

^L  r    *^  *^®  examination   of 

the  n]pa^;«     •   ^"*^"  s'^a"  be  raised 
pne  pleadings  in  anj  cause. 
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'hat 
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-  .wfv^  H«va  3i?i  apart  for  the  exa- 


8        Of  the  Court.  SecL  iM. 

mination  of  witnesses,  which  shall  b« 
the  second,  eighth,  and  thirtheenth  Juri- 
dical days  of  each  term  respectively  ; 
and  upon  any  such  day  no  issue  of  fact 
or,  law,  whicli  shall  be  raised  by  the 
pleadings  in  ajny  cause,  shall  be  heard  ; 
unless  sucli  issue  shall,  by  some  i^tile  or 
order  of  the  court,  be,  appointed  especi-.' 
ally  for  hearing;  upon  such  day, :  land  a|) 
such  issues  of  fact  or  Uw*  as  are  nereiii 
befof  e  mentioned,  shall  be  heard  lipon 
any  Juridical  day  in  term  hot  set  apart  for 
the  exaniihatian ,  of  witnessesy  an4  lippn 
any  suphday  no  wititesses  shall  beexa- 
mmed  in  any  cause ;  Xihle&s  the  exaini- 
nation  of  such  witWsses  sHall,  by  sdiiie , 
rule  or  order  of  the  Court,  be  appoihfe^ 
esge^ially  for;;  pr  continued  to^  ^iicHday! 
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Of  thp  Offic.  of  the  Ct.  Sect.  2.  9 
SECTION  2d. 

Of  t„e  KiNo-s  counsel; OF  Bahr,^ 
Officers  of  the  Court.  ^^ 

It  is   ORPEBED^ 

4 

1st. 

That  the  King's  Counsel  and  all  Bar- 
risters who  do,  or  shall,  practise  in  this 
Court,  do  appear,  when  in  Court    haW 
ted  ,„  black  and   in   such  Robes  ^.d 
Bands  as  are  wqrn  by  the  Ki  J's  CoS- 
sel  and  Barristers  in  Westminfter-Hall 
;v.U.  their  hair  in  Bags,  as  heretofore 
hath  been  used  ;  and  tfe  no  such  Sf 
sel  or  Barrister  be  heard  in  anycauL 
who  IS  not  so  habited.  '^^P' cause 

II. 

That  the  Prothonotaries  pf  this  ,Courf 

Wacfn  "'''"  t  ^""rt,  hah  teS 
black,  and  in  such  Robes  and  Bands 
as  are  worn  bj  the  Prothonotaries  in 
Westminster-Hall,  with   their  h"^    J 

tShelh/Tt'-''^^"'  ^''-  -ed" 
tlut  the  Sheriff  also,  wl,en  in  Cquft^^o 


10  Of  the  Offic.  OFtHECt.  Sect  2. 

appear  habited  in  blacky  with  his  hair 
in  a  bag,  his  Wand  of  office  and  Sword 
as  heretofore  hath  been  used  ;  and  that 
the  Crver^  when  in  courts  do  also  ap- 
pear habited  in  black  and  in  such  robe, 
as  is  worn  bjthat  officer  in  Westnciinster- 
Hall. 

III. 

That  the  Officers  of  this  Court,  or 
any,  or  either  of  them,  shall  not,  during 
this  or  any  subsequent  term,  be  entitled 
to  ask,  aemand,  or  receive,  from  any 
Barrister,  or  from  any  Attorney,  or  from 
any  Barrister  who  shall  practise  as  an 
Attorney,  any  fees  of  office  which  shall 
become  due  and  payable  to  any  such 
officer  or  officers  by  any  such  Barrister 
or  Attorney,  for  services  performed 
during  the  course  of  such  term,  fees  for 
the  making  and  sealing  of  writs,  fees  for 
the  service  of  writs,  of  notices,  and  of 
other  proceedings,  and  fees  for  office 
copies  of  every  description,  excepted. 

IV, 

That,  within  one  Calendar  month 
next  after  the  last  day  of  each  term  res- 
pectively,   every   Barrister,    and  every 
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Attorney,  and  every  Barrister  who  shall 
practise  as  an    Attorney,  shall  dichar-re 
and  paj  unto  the  several  Officers  of  this 
Court  all  legal  fees  whatever  in  which 
such  Barristers  and  Attornies  respective- 
Ij  shall  then  be  justly  indebted,  and  in 
arrear,  unto  the  Officers  of  this  Court  or 
unto  any,  or  either  of  them  respectively 
and  m  case  of  refusal,  or  neglect,  so 
to  do   the  Officer  or  Officers,  to  whom 
such  fees  shall  be  so  due  and  payable  if 
he  or  they  see  fit,  upon  the  first  day  of 
the  next  term,  but  not  afterwards,  ehall 
and  may  deliver,  unto  one  of  the  Jus- 
tice^ of  this  Court,  a  complaint  against 
such   Barnstei    or    Attorney,    ibl-  the 

r^l  "^  '^K"^^'  ^y  sucl/ieglect  or 
refusal;  which  complaint  shall  be   in 

vvnting  and  be  signed  by  such  Officer 
Zr^^iT'  """^  thwfunto  shall  be  an- 

shalisl  T""^l  B'"«  of  fees,  which 
shall  be  so  due  and  unpaid  by  such  Bar- 
rister or  Attorney,  duly  taxed  according 
to  law    and  an  affidavit  to  the  follow- 

"if  1  ^'^  r  '^''^*  -<^h  fees  have 
been  demanded  of  the  Barrister  or 
Attorney  against  whom   such  com 
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plaint   shall  be   made,  and   that  hft 


"  hath  refused  or  neglected 

"  ge  and  paj  the  same  ;  that  the  whole 
''  of  such  bills,  or  so  much  thereof  as 
hath  been  so  demanded,  (as  the  case 
may  be)  is  then  due  and  owing  to 
the  Officer  or  Officers  making  such 
complaint  by  the  Barrister  or  Attor- 
ney against  whom  such  complaint 
shall  be  made,  and  lastly,  that  copies 
"  of  such  bills,  so  taxed,  and  of  such 
complaint  so  made,  with  notice  of 
the  intended  delivery  thereof  to  one 
'  of  the  Justices  of  this  Court,  as  here- 
by is  directed,  have  been  duly  served 
Upon  such  Barrister  or  Attorney  for 
the  Space  of  three  days  at  least  befo- 
re the  day  upon  wh  di  such  complaint 
'^  shall  be  so  delivered,''  and  in  such 
ease,  if  such  fees  as  aforesaid,  so  due  and 
unjiaid,  shall  not  by  such  Barrister  or 
Attorniey  be  paid  or  otherwise  satisfied 
unto  the  Officer  or  Officers  making 
such  complamt  as  aforesaid,  oh  or  be- 
fore tne  sixth  day  of  the  term  in  which 
such  complaint  shall  be  so  delivered  to 
such  Justice,,  and  if  proof  of  such  con- 
tinued negk  ct,   or  refusal^   to  pay,  or 
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otherwise  satisfy,  such  fees,    shall  then 
also  be  made  by  the  affidavit  of  such 
Oflicer  or  OOkers,  or  otheiwise  to  the 
Btitislaction  of  the  Court,    such  com- 
plaint, with  the  several  exhibits  there- 
unto amiexed,  upon  the  petition  of  such 
Officer  or  Officers,    for  that  purpose^ 
shall  be  read  and  fyled  in  open  Court, 
and  thereupon  such  Barrister  or  Attor- 
ney (if  good  cause  to  the  contrary  be 
not  shown  instantcr    by,  or  on  the  be- 
half of  such  Barrister  or  Attorney,)  si  all 
be  held  and  taken,  and  be  adjudged  to 
be,  guilty  of  a  willful   Breach  of  this 
rule,  in  contempt  of  this  Court ;  and 
thereafter  no  motion  shall  be  made  or 
received,  in  any  cause  whatever,  by  or 
from    such  Barrister  or    Attorney,  or 
by,    or  from    any    other  Barrister    or 
Attorney  on    his  behalf,  unless    such 
fees,  so  due  and  unpaid,  shall  be  wholly 
discharged  and  paid,    or  otherwise  sa- 
tisfied, unto    the    Officer  or    Officers 
making  such  complaint:  it   being  ne- 
vertheless hereby    provided,  that   this 
rule  shall  notextend,  or  be  construed  to 
extend,  to  ailf  case  or  instance  wlint- 
«03ver,  in  which  the  Barrister  or  Attor- 
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I'Cj  against  whom  any  such  complaint, 
as  aforesaid,  shall  be  made,  byhisaf^ 
hdavit,  duly  sworn  and  delivered  to  any 
one  ofthe  Justices  of  this  Tiirton  or 
before  the  fifth  day  of  the  term  in  which 
such  complaint  shall  be  so  made,  shall 
denj  that  he  is  indebted  to  the  Officer 
or  Officers  making  such  complaint,  in 
the  sum  thereby  demanded  ;  and  that  in 
all  and  every  such  case  and  instance,  the 
Officer  or  Officers  making  the  com- 
plaint, which  shall  be  so  denied,  shall 
be  left  to  his    or  their  legal  remedy  by 
action  against  such  Barrister  or  Attorney. 

V. 

That  the  respective  Offices,  of  the 
Prolhonotaries  of  this  Court,  and  ofthe 
Sheriff  of  the  District  of  Quebec,  during 
every  subsequent  term,  be  open  from 
the  hour  of  eight  in  the  morning  until 
the  hour  of  six  in  the  afternoon  of  every 
day,  (Sundays,  and  the  Holy  days  enu- 
merated in  the  II.  article  of  the  first 
bection,  excepted)  and  during  every 
subsequent  vacation,  from  the  hour  of 
eight  m  the  morning  until  the  hour  of 
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the  hoar  of  four  in  the  afternoon  of  each 
Idav,  Sundtijs,  and  the  following  Holi- 
days exiepled,  that  is  to  say.  <ha 
mmmcisioii,  the  EjrpJtmy^  the  Qjucen's 
\Biv1h  day,  the  Ammntixition,  Good 
Wiidiuj,  the  Jscemmij  the  </r/j/  of  eor^ 

nis  Chvisli,   tlie  ifi/zg'^  accession.  All 

"iaint!^,  the  Conception  and  i\uQ  Jslatmtu 

xf  QMi'  Lord* 


That,  the  Sheriff  of  the  District  of 

uehec,  tluj  Pfothonotaries,    and  the 

^rycr ,  d o persoruillj  attend  in thig Cou rt 

In  liieir  several   ai^d  respective  ft hur/ 

^Ic  die  hi  diem,    during  each  Supciu); 

_ ,  iN?j.i  ..K.  (.|,t:uiii^  uiiui  tile  nsnitf 

iic  Uuf t,  and  in  lite  maiuier  deiriii^^ 
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all  sidings  of  tlie  Couit  held  invacation 
bj  appoiiiUrsejit  or  appointments  tlicreol 
tiuidc  in  tmy  procecdijjg-  term. 

That,  the  rules  and  orders  of  practice 

made  and  to  be  made  in  this  Court,  ai^d 

all  decisions  of  \hh  Court,  and  oftiie 

Courts  of  appeal  upon   them  or  any  of 

tftein,    which  this  Court  shdl  <li/ect 

shall  be  fairly  entered,  bj  the  Prothonc* 

taries,  with  an  Index  to  the  whole,  in  a 

book  or  books,  to  be  by  them,  kept  for 

that  purpose,  to  which  all  Practiicrs, 

in  this  Court,  shall,  at  all  times  durino' 

©ince  hours^  have  free  access,  and  he 

allowed  to  take    extracts   and  copies 
gratis,  * 


U,i' 


That  all  writs,  and  all  other  practical 
forms,  which  are  or  shall  be  siiikd  bv 
this  Court,  with  an  Inicx  to  the  v,  hoie^ 
shall  in  like  manner  he  faiily  entered  bv 
the  Prcthoiiotaries  in  a  re ^illter  to  be  fiy 
theni  Ji^pt  tor  tliat  purpose,  to  whkAv 
all  Practlsers  in  this  Court  i.\m]\,  at  alt 
times  dmiiig  ciHcc    hourj^,    hav(^  frtp^^ 
acc^iss  and   he  allowed  to  take  ext.auct*^ 
and  copks'  gratis^. 
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IX. 

Tliat  no  change  of  Atomies,  vmm 
<l.e  apphcal.on  of  any  party  o.-pa  £ 
for  a.ty  cause  vdiatevcr.    .i.!!  ;„  f 

-..beallowed.wifto;.talofS 
Con,(  penuuhngsncl,  change,  and  siVb 
^'f^Ui>g  some   other  AKoir.eV    in    it 
place  and  Stead  of  the  Atto:i;i*J« 

"t  to'lf  ^'"'"  ""^  p"*  -*  «f  tK 

K^:^'  B^rh  of'""."'  ""^''^^  ^°  "'« 
A   orLLL.      ?'■"■'"'''    ^"<*to  tli« 


■^r 
-^1^. 


v^.;uiiroi  anj  Person,  or  nersnn« 

KuToft""^'^'-^  ^'^^^^^  ^«~ 
k  or  the    .'EV  ''"'.TJy  ^''^'^n- 

I      wuaiever,  tor  anj  cause  whatever 
Hthoutarule  nf  th..  n      ^  »^"<»ievtr, 
iim  to  ^HhA         i  "  ^°"'*  Perniittiujr 
[>ni  to  withdraw  frem  such  suit,  and 
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subslitutin;?:,  witli  ihe  consent  of  the 
person  or  person":?,  for  vliom  he  shall 
have  so  appeared,  some  other  Atfornej? 
lu  his  place,  to  be  ir.ade,  upon  motion 
for  that  purpose,  with  previous  noli(« 
to  the  adverse  party,  and  to  the  person 
or  persons,  for  Vr  hoai  he  shall  so  lylc  an 
appeal  aiice, 

XL 

That,    in  every  suit^    in  which  an 
Attorney,  who  shall  appear  for  any  party 
plaintifi;  or  defendant^  shall  be  inter- 
dicfed  from  practice^  or  die^  pending 
such  suit,  all  proceedings,  against  tli'e 
party,for  whom  such  Attorney,  so  inter- 
dicted or  dying,    shall  have  appeared, 
shall  be  staid  for  and  during  out)  entire 
term;  andii;  at  the  expiration  of  suds 
term,  such   pnity  shall  not  then  ha v« 
appoiLled^  and  caused  to  be  substituted, 
by  a  rule  of  this  Court,  another  Attor-^ 
iiey,  Ifi  the  place  of  such  Attorney,  so 
int-fdi<;ted  or  dying,  it  shall  be  compe- 
tent to  all  other  persons,  being  partie? 
to  such  suit,  thereafter   to  proceed  the- 
rein, as  if  the  party,  of  such  Attorney  so  j 
iaterdicted  or  dying,  had  never  appear- 
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f(i  ;  it  being  ncvertlich  ss  licK^by  pro- 
vided that,  in  every   suit,  in  which,   it 
shall  appear    bj  affidavit  or  aflidavirs, 
to  the  satisfaction   of  the  Court,  that 
notice  of  the  interdiction,  or  death  of 
such  Attorney,  hath,  bj  anj  of  the  parties 
to  such  suit,  been  duly  served  upon  the 
party,  for  whom  such  Attorney,  so  inter- 
dicted or  dying,  hath  appeared,  or.  that 
«uch  last  mentioned  party,  hath  other- 
wise knowledge,  of  the   interdiction,  or 
death  of  such  Attorney,  and  in  which 
also,    the  party,   of  such  Attorney,    so 
interdicted  or  dying,  lieing  served  with 
such  notice,  or  having  otherwise  such 
knowledge  as  aforesaid,  shall  not  within 
the  space  of  the  two  juridical  days  of 
term  next  after  the  day,  on  which  such 
affidavit,  or  affidavits  as  aforesaid,  shall 
be  fyled,  appoint,  and    cause  to  be  sub- 
stituted, by  a  rule  of  this  Court,  another 
Attorney,  in  the  place  of  such  Attorney, 
10  interdicted,    or    dving,    it  shall  be 
competent  to  all  other  persons,  being 
parties  to  such  suit,  thereafter  to  pro- 
mcl  therein,  as  if  the  party,  of  such  Mi 
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tornej,    so  interdicted,  or  dying,    had 
never  appeared. 

XII. 

That  every  Attorney,  who,  in"  any 
suit,  by  any  rule  of  this  Court,  shall 
he  substituted  in  the  place  of  any  other 
Attorney,  shall  forthwith  fyle  an  appea- 
rance for  the  party  or  parties,  for  whom, 
such  last  mentioned  Attorney  shall  have 
appeared,  and  shall  not  be  permitted, 
in  any  manner,  to  proceed  in  such  suit, 
luitil  such  appearance  shall  be  fyled. 

XIII. 

That  every  Attorney,  who  shall  be 
substituted,  hy  a  rule  of  this  Court,  in 
the  place  of  any  other  Attorney,  shall, 
at  his  peril,  take  notice  of  all  rules,  to 
which  such  last  mentioned  Attorney 
was  liable  ;  and  '^very  AttorneVr  who 
shall  appear  for  any  person  or  persons 
in  this  Court,  shall  be  held  and  taken 
to  be  the  Attorney  of  such  person  or 
j)ersons,  until  some  other  Attorney  shall, 
in  the  manner  herein  before  directed,  be 
substituted,  by  a  rule  of  this  Court,  in 
liis  place  ;  and  until  some  other  Attor- 
shail  be  so  substituted,  bv  a  rule  of 
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Hiis  Court,  in  the  place  of  the  Atlorncy, 
M'ho  shall  so  appear  for  an v  person  or 
persons,  all  rules,  notices/  pleadino-i 
and  other  proceedings,  which  shall  be 
duly  served  upon  such  last  mantioned 
Atlornej,  shall  be  held  and  taken  to 
he  well  and  sufficiently  served  upon  the 
Attorney  of  such  last  mentioned  person 
or  persons,  as  the  case  may  be. 

XIV. 

That  an  Attorney,  who  shall  appear 

for  a^  party  or  parties,  in  any  suit,  in 

this  Court,  shall   be  held  and  taken  to 

I  be  the  Attorney  of  such  party  or  parties, 

I  in  all  matters  and  proceedings  whatso^ 

I  ever,  collateral  and    incidental  to  such 

suit,  as  well  after  as  before  finalJud**-^ 
mcnt.  ^ 

XV. 

That  no  person,  who   shall  be  refer- 
red  to  the  Justices  of  this  Court,  or  to 

pVr^^T^    for    examination,    upon 
Petition  to  be  admitted  as  a  Wiste   or 

^^fy     4  STii  I'^iov.nce,    or  as  a  Notary. 

/  /  J:•!'J^^^?»"'»^.^^^  ""til  notice  of  tlf; 
<^M^Wk  ""'  '"''  ^''"''''  ''^  such  examination,  aii(t 
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of  the  name  of  thf^  person  to  be  exami- 
nedj  shall  be  affixed,  upon  the  out  side 
of  the  Court  house  of  this  District,  in 
such  place  as  public  notices  are  usual]? 
affixed,  and  shall  there  have  remained^ 
for  and  during  the  space  of  one  week; 
and  that  no  such  examination  shall  b« 
had,  until  (in  the  case  of  an  application 
to  be  admitted  as  a  Barrister  or  Attor- 
ney) an   affidavit  of  the  person  to  bt 
examined,  or  of  the  Barrister,  Attorney, 
Clerk,  or  Prothonotarj  to  whom  he  wai 
bound,  shall  be  made  and  filed,  to  th« 
following  effect.  Viz.  '' that  according 
''  to  the  intent  and  meaning  of  the  Pro- 
^'  vincial  Ordinance 25.  Geo.  III.  c.  4. 
he  hath  honafide  served  a  regular  and 
continued  Clerkship,  for  and  durmg 
''  the  space  of  five  years,  under  aCon- 
''  tract  in  writing,  (to  be  thereunto  an- 
''  nexed)  for  that  purpose  made  and  en- 
*'  tered  into,  with  some  Advocate  or  At- 
'^  torney,  duly  admitted  and  practising 
'■^  in  the  Courts  of  Civil  Judicature,  in 
''  this  Province,  or  in  some  other  part 
«^  of  his  Majesty *s  Dominions,  or  with 
some  Clerk  or  Register  of  some  Court 
of  Kinar's  Bench,  or.  Court  of  An- 


€€ 


<..< 


Ct 

(S 


[^/^ 


\uJ^ 


/z^ 


z.^^zy^^.    ^a.^ 


*^      ^^Z^ 


y^i:.^i^^ 


^  /yz^ 


^s"-^  /i^Z>iC^-€^^^^y^ 


f' 


itJ'^^^  iX^ 


'^ 


^^^^ 


if^  ^ 


'^ir^;^*^  ^^^  jiZ^-^'^'^'e^ 


^g^^^ 


^■i^^^i^ 


I 


l^/^  ^^-<fV     ^/* 


^j^A^L^  ^  ^^  t/i^ii^^ 


,^^e;.e^^^^^ 


^Z^i^ 


iC^:t..^^^^ 


>.,5^-j^^    ^^  ,M^^^^^ 


y^^-e^   /TJ^ 


\a^^ 


t//^^^t^  ^i^^^  ^r>^ 


y^-Z^t^Oi^/ 


z!/-^/^^- 


n 


l/Z^ 


<^f^ 


/^-^^ 


^!^^ia<.^^  zir?*  ^^ 


/^-^2A^^^ 


y 


Z^^^2 


a^      '^*^^ 


'^ 


^.^.^v^  ^^^-^ 


^ 


y<^ 

^z- 


u^. 


/ 


y^ 


f^ZZ^. 


^^^  /c^^^^''^^  ^ 


i^y^^^C^^i^^ 


^yz^  zy^e:^^^ 


^,x^^ 


^^^-.^^^ 


/f 


^^^     />Z^ 


.,^<^^^^ 


^^,^!^i^^t..^^ 


T 


i2^ 


^Z^ 


4Ca^c.<:^^e^ 


^  /a 


"./y-^C*  ^^2yt^ 


Of  the  Offic.  of  the  Ct.  ^eet,  2.  2$ 

^*  peals^  withm  this  Province,  for  and 
''  during  the  space  of  six  years  ;  or  that 
"'  such  person  hath  been  already  called 
**  iQ  the  Bar,  or  intitled  so  to  be^  and 
'*  to  practise,  as  an  Advocate,  or  At- 
«^'  torney,  in  some  Court  of  Civil  Juris* 
^'  diction,  within  some  part  of  his  Ma* 
f'jesty's  Dominions;''  and,  in  the  case 
©fan  application  to  be  admitted  as  a  No* 
tary,  ''  that  he  hath  iondfide  served  a 
*'  regular  and  continued  Clerkship,  for 
*'  and  during  the  space  of  five  years, 
^'  under  a  Contract  in  w^riting,  (to  be 
''  thereunto  annexed)  for  that  purpose 
^'  made  and  entered  into,  with  some  No* 
^'  taiy  duly  commissioned  and  appoint* 
^*  edj    and  practic^ing  as  such,"    shall 
have  been  duly  made  and  delivered  to 
the  Jujitice  or  Justices,    before  whom 
f  uch  examination  shall  be  had. 

XVI. 

That  no  Bant  iater  cr  Attorneir  shall 


=  liercafter  be  admitted  to  practice/  m  this 


Court,  until,  in  additioii  to  the  stato 
Oaths,  he  shall  iiave  takaF  ai  d  subscrib- 
ed, upon  a  roll  to  be  kt'pt  Vr  the  Pro* 
thonotaiicaof  thisCcuit,  for  that  liur* 


^ 
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pose,  the  following'  oa<h,  /.  ^.  B,  do 
^wcar,  that  luiil  triihj  and  honcstlij  dt.. 
mean  wyself,  in  tin  practice  of  a  Bar- 
rister  and  Attorney,  accordin?;  to  t/ie 
best  ofimj  ability,  learning,  and  discrc^ 
motion, 

SO  HELP  ME  GOD. 
XVII. 

That  no  Barrister,  or  Attoniev,  Pro. 
thonotarj,  Crjer,  Bailiff  or  Sherifi's 
Ofiicer,  shall  be  Bail  in  any  action  or 
suit,  depending  in  this  Court. 

XVIII. 

That  no  Barrister,  or  Attorney,  who 
shall  legally  be  dismissed,  or  suspended 
irom  Practice,  in  any  otherof  his  Ma- 
jesty's  Courts  of  law,  shall  beadmitlrd 
topractisem  this  Court,  until  such  ^ar* 
nster,  or  Attorney,  shall  have  hmx 
readmitted  to  practise,  in  the  Court,  m 
Which  he  hath  so  been  dismissed,  or 
suspended  from  practice. 

XIX. 

Tliat  no  Attorney  of  this  Court,  upon 
pam  of  interdiction,  do  permit  any  one 
to  practise  in  his  name.  / 


^i^^^eJ^  //^   t/^^i'^^.in^^tzA^ 
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XX. 
That  every  Attorney  of  this  C,»,ri 
Ibefore  the  first  daj  o/pebrua  y  ne^i 
fehall  make  and  fyle,  with  the  Protho- 
.otary  of  this  Court,  ..nder  his  Xna- 
ture,  an  entry  in  writing  of  his  ifainp 
.nd  place  of  abode;  ani  everTi- 
2  J-ereafter  to  be  admitted  shall,  upon 
bi    admission,    make  and  fyle   a   Ht" 
ntry  •  and  as  often  as  anj  such  At  or 
W  jhal   change  his  place  of  abode    he 
[hail  make  and  fyle  a  like  entry  of  such 

d"f'ru1e'''"f'^^'^'"^^'^»-™-S 
Prtlcis,  rules,  notices,  and  other  nro 

ev   if  tt"""^'  T'^  «»  ^'"^h  ^t! 
i,"*v^  It  the  same  be   servprl    «>  4K 

t  '"*''"*<^^-*'  -aforSSVsi  oh 

teo^i^^tfsrhr"  -? 

[ti-e.shaUt^^tr';,^^^-^^^^^^ 
f  J  nuarj  next  be  admitted^?  a'S 
f '"^*'.ffnj<=ase,  until  such  c-itTa^ 
|;«aidsl.aJlhavebeensol1eLa 
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SECTION  3d. 

'  General  Rules, 
Jt  is  OedereDj 

I. 
That  every  wilful  and  unlawful 
breach  of  an  order  or  rule  of  practice 
of  this  Court,  (for  which  no  fine  or 
other  specific  punishment  is  provided  in 
the  body  of  such  other  rule,)  shall 
be  taken  and  considered  to  be  a  con- 
tempt of  Court,  in  the  person,  or  per- 
sons, guilty  of  such  breacb  as  aforesaid, 
and  punished  accordingly. 

II. 

That  a  point  of  practice  settled  by  a 
judgment  of  this  Court,  and  entered  oii| 
the  Prothonotary's  book  of  rules,  shallj 
not  be  reargued. 

III. 

That  any  party  to  a  suit,  on  motion 
and  payftient  of  costs,  shall  be  permitted 
to  repair  any  default,  omission,  or  ne- 
«lcct,  of  which  he,  she,  or  they  inaff 
have  been  guilty,  in  contravention  otl 
.^,ior  n^v  !\ile  of  practice,  until  \M 
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her,  or  their  opponent,    or    oppojicnt« 
or  some  one,  or  more  of  them  shall  have' 
taken  advantag-e  of  such  default,  omis- 
sion, orneg:Icet,  hy  mo\m<r,  or  oi  hi  r 
m^e  proceeding  thereupon  ;     provid-d 
such  party,  atthetimc  of  making  such 
motion  to  repair  sucli  deCinilt^  om'mvm 
or  neglect,  shall  not  be  foreclosed  from' 
so  donicr,    by  any  positive  law,  or  bv 
anjoraer,  or  judgment  of  the  Court 
liii  such  cause  made,  or  by  the  express 
terms  of  the  order  or  rule  of  practice  so 
coutravcucd. 

IV. 

That  when,  and  so  often  as  the  opno- 

nent,  or  opponents  ofa.>j  partjor  parties 

to  any  suit  hath,  or  have  taken  advaSa- 

geoa„_^  default,  omi.sion,  orneffrct 

of  which  any  such  party,  or  partier  may 

have  been  gu.  ty,    i„  contravention   S 

K  «rder  or  rule  of  practice,  by  .novin^ 

|oi  otherwise  proceeding  thcroiLn,  a  ^ 

such  party,,  or  parties,  *  o  suilty  oCsu  ' 

mravention,  shall  be  advised^»  d    e 

fit  to  apply   to  the  Court  for    relid' 

'.«  the  eflects    of   such   deSl: 


to 
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omission,  or  neglect,  bj  motion  or  ap- 
plication of  any  other  description,  such 
motion,  or  application,  shall  not  be  re^ 
ceived  or  fjled,  unless  it  be  accompa- 
ined  bj  an  afiidavit  of  the  special  cir- 
cumstauces  of  fact,  upon  which  such 
motion  or  application  is  founded,  and 
bj  an  affidavit,  or  Bailiff's  certificate, 
of  the  due  service  of  a  copj  of  such  al 
fidavit  of  special  circumstances,  and  of 
due  notice  of  such  motion  upon  such 
oppciient,  or  opponents,  as  the  case 
may  be. 

V. 
That  every  rule  and  order  of  this 
Court,  which  shall  be  made  and  pro- 
nounced, sedcnte  cund,  in  any  cause, 
in  the  presence  of  a  party  thereunto,  or 
of  his  Attorney  ad  litem,  shall  be  consi- 
dercd  and  held  to  be  sufficiently  and 
duely  notified  unto  such  party,  so  pre^ 
sent  in  person,  or  by  his  Attorney. 

VI. 

That  every  rule,  order,  and  Inter- 
locutory Judgment,  which  shall  be 
made,  or  pronounced,  in  any  cause^ 
«hail  be  considered  and  held  to  be  pe 
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ircmptory-,  if  the  contrary  do  not  appear, 
jiipon  the  face  of  such  rule,  order,  or 
[Interlocutory  Judgment. 

VII. 

That  all  writs,  and  process  whatso- 
;ve.^  winch   shall   hereafter  be  issued 

ill  be  tested  of  the  day,  on  which  such 
ftit,  or  process,  shall  issue. 

VIII. 

That  all  orders  and  rules  for  the  con- 
uct  and  regulation  of  the  Sheriff  in 
he  execution  of  his  duly,  or  of  any  part 
hereof,  shall  extend  to  the  Coroner,  in 
Ij"''''  '"  ^hich  from  any  cause 
^hateyer  such  duty,  or  any  partthereof, 
fflall  be  executed  by  him. 

IX. 

That  all  pleadings,  notices,  sum- 
lonses  by  the  Justices  of  this  Court, 
ules,  orders  and  judgments,  and  all 
[tier  matters,  and  proceedings,  of 
fl'ich  service  is,  or  shall  be  required 
fpon  any  party,  in  any  suit  depending 
Mhis  Court,  shall  be  served  upon  the 
"oijiey  ad  litem,   who  in  this  Court 


lall  have  appeared  for 


c 


l"l    r\t%i'4-w 


C»l„ ,       _ 


aud 
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in  default  of  such  appearance  bj  Attor- 
ney, at  the  elected  domicile  of  such  par- 
ty, if  such  party  shall  have  appeared 
personally  ;  those  instances  nevertheless 
excepted,  in  which  personal  service 
upon  such  party  is,  by  law,  by  any  rule, 
or  order  of  practice^  or  by  some  special 
rule  or  order  made  in  such  suit,  requir- 
ed or  directed. 


That  any  pleading,  notice,  summons, 
xule,  order,  judgment,    or  other  mat- 
ter or  proceeding,  of  which  service  is 
cr  shall  be  required  upon  any  party,  in 
any  suit  depending  in  ths  Court,  which 
shall  be   served  upon  any  groun  person 
at  the  office  of  the  Attorney,  who  shall 
have  appeared    for  such  party,  and  in 
default  of  such  appearance  by  AMor- 
Jiey,    upon    any  groun  person,    at  the 
elected  domicile  of  such  party,  if  such 
party  shall   have  appeared  personally, 
shall  be  held  and  taken  to  be  well  and 
sufiiciently  served  ;  those  instances  ex- 
cepted, in  which  personal  service  upon 
such  party  is  by  law,  by  any  rule  or 
order  of  practice^    or  by  some  special 
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Irule  or  order  made  m  such  suit,  recuir. 
|ed  or  directed.  ^ 

XI. 

That  proof  of  service  of  pleadings, 
land  of  notices,  by  the  affidavit  of  one 
Idesmterested  witness  duly  sworn  before 
fcneofthe  Justices  of  this  Court,  or  be- 
fore a  commissioner  dulj  authorised  to 
takeand  receive  affidavitsto  be  read  and 
used  in  this  Court,  or  by  the  certificate 
f  any  Baihfi  of  this  Court,  shall    be 
learned  and  taken  to  be  good  and  suffi- 
uent,  and  shall  be,  m  the  form  prescri- 
bed, m  the  Appendix  to  those  rules  and 
tf\fl"'  *»>«  "»™berl;  and  that 

hssued  by  one  or  more  of  the  justices  of 
fh.s  Court,  of  any  writofSubp^na    or 

Ed  i  J  t''%*=^rt'fi«=ate>  shall  bedeem- 

fcndin   t'"  *".^  P"**  ^"'l  sufficient, 
land  shall  be  m  the  form  prescribed    in 
hhe  Appendix  to  these  rules  and  orders 
under  the  number  II.  wuers, 

XIL 

'  "*  -""  »^*^'ce  of  any  pleadings. 
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notice,  rule,  order.  Interlocutory  jud.r. 
Dient,  Subpfena,  or  other  matter,  shall 
particularly  describe  the  manner,  place 
and  hour  of  such  service,  and  shall  not 
otherwise  be  received   or  fjled  ;  and  if 
from  such  affidavit,    or  certificate,    it 
shall  appear  that  such  service  w^as  made 
upon   a  Sunday,    or  Holiday,  or  upon 
any  other  day  before  the  hour  of  six  in 
the  morning,  or  after  the  hour  of  eight 
m  the  evening,    such  service  shall  be 
held  and  taken  to  be  wholly  ineffectual 
and  void,    to  all  intents  and  purpose* 
whpisoever. 

XIII. 

That,  in  all  computations  of  time,  or 
delays,  upon  any  writ,  summons,  rule, 
order,  or  judgment  of  this  Court,  or 
upon  the  fyling,  or  service  of  any  such 
writ,  summons,  rule,  order,  or  judg- 
ment, or  of  any  pleadiiig,  or  notice,  and 
geneially  upon  and  in  all  proceedings 
whatsoever  (not  otherwise  particularly 
provided  for)  the  day,  on  which  such 
writ,  summons,  rule,  order,  or  judg- 
ment shall  be  made,  or  upon  which  the 
fyling  or;service  of  any  such  w  rit,  ruk^ 
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order,    or  judgment,    or    of  any  such 
summons,  pleading-,  or  notice,  shall  be 
Jiad,  or  upon  which  such  otlier  proceed- 
ing as  aforesaid  shall,  in  like  manner  be 
ihad,  shall  not  be  reckoned  or  counted 
io  be  one,  but  eveiy  other  day  to  which 
|iich  computation  of  time   shall  refer 
»Sundajs  and    Holiday,  not  excepted) 
hall  be  reckoned  and  counted  to  be  one 
md  no  fractions  of  time  shall,  in  any 
iich  computatiens,  be  made  or  allow- 
d  :  It  bemg  nevertheless  provided  that 
In  all  cases,  jn  which  any  period  allow^ 
5d    by  anjwnt,  summons,  rule,  order 
iile  of  practice,  or  judgment  of  this 
>ourt,  5hall  expire  upon  a  Sunday  or 
Hobday    such  period  shall,  ipso  facto, 
tand  enlarged  until  the  then  next  Juri- 
dical day. 

That  no  paper  of  any  description 
hatsoever  shall  be  received,  or  fVled 
11  any  cause  whatever,  by  the  Protho.' 
Ota ly  of  this  Court,  unless  the  same  be 
egularly  dockated  with  the  title  and 
umber  of  the  cause,  and  the  ffeneral 
iescnption  of  such  paper. 

E 
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XV. 

That  in  nil   suits,  wliicli  shall  here- 
.   after  be  heard  in  this  Court,  no  more 
th  in  two  Counsel  shall  be  heard  in  open- 
ing, or  in  answer,  and  one  only  in  reply. 

XVI. 

That  every  case,  in  which,    on  tlie 
part  of  the  plaintiff  or  plaintiffs,  there 
shall  have  been  no  proceedings  for  one 
whole  term,  exclusive  of  the  term,  in 
which,  the  last  proceeding,  on  the  part 
of  such  plaintiff  or  plaintiffs  was  had, 
shall,  on  motion  of  the  defendant  or  de- 
fendants therein  grounded,  upon  the  cer-j 
tiiicate  of  the  Protlionotary,  that  no  pro- 1 
ceedings  have  been  so  had,  be  dismissed, 
muf  d  se  pourvoir ;  unless  good  cause 
to  the  contrary  be  shown  by  such  plain, 
tifforpkintiffs.  ^ 

XVII. 

That  all  rules,  and  orders,  for  ih\ 
c'onduct,  and  regulation,  of  any  Attor- 
ney or  Councel  iii  this  court,  in  any  case, 
therein  depending,  shall  extend  to  tliej 
party  and  parties  in  such  case,  where  no  I 
appearance  by  Attorney^  shall  have  been, 
entered  for  or  on  the  behalf  of  such  nar- 
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<j '^ :  parties,  and  be  rules,  and  order* 
for  the  conduct  aod  regulation  of  such 
party  or  parties,  in  such  case,  for  whom 
110  appearance   bj  Attorney  bluill  have 
been  entered,  in  all  things. 

XVIII. 

That  every   order  of  any  Justice  of 
this    Court,    which    shall  be  obtained 
upon  Suinnions  in    vacation,    shall  be 
subject  to  an  appeal  to  this  Court    and 
the  validity  thereof  impeached,  by  mo- 
ving-  the  Court  to    set  such  order  aside 
or  to  set  aside  the  pr-ceedings,  which 
have  been  had,  under  it  :  it  beinP-  ne- 
vertheless provided,  that   any  such  or- 
der  which    shall  be  made  by  consent 
or  be  otherwise  acquiesced  in,  shall  be 
as  valid  as  any  act  of  the  Court. 

XIX. 

That  every  case,  suit,  or  action,  i,i 
)vhich  here  shall  have  been  no  proceed- 
ings whatever,  for  two  whole  terms 
exclusive  of  the  term,  in  whidi  the  la«t 
proceeding,  was  liad,  shall  be  deemed 
lane  taken  to  be  deserted  by  all  parties 
i^ncl  thereupon  by  the  Court,  cxomclo 


ifiri' 
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dismissed,  saitf  a  se  pourvoir  ;  each 
pniiy  \rdy'uv^  bis  own  costs  ;  and  to  this 
end,  there"  shall  be  laid,  before  the 
Court,  by  the  Prothopotary  upon  the 
first  day  of  every  future  term,  a  list  of 
all  cases,  suits,  or  actions,  now,  or 
hereafter  to  be,  depending  in  this  Court, 
which  shall  have  been  so  deserted. 

XX. 

That  all  proceedings,  upon  writs  of 
certiorari,  iiroliihition,  mandamus,  quo 
warrantOy  and  habeas  corpus,  and  upon 
each  of  them  respectively,  be,  in  all 
things,  similar  to  the  proceedings,  upon 
such  writs,  in  his  Majesty's  Courts  of 
King's  Bench  in  Westminster-HalK 

That  every  commission,  to  take  and 
receive  affidavits,  to  be  read,  and  used, 
iM  this  Court,  under  the  Statute  48. 
Geo.  III.  Chap.  22,  be  in  the  form 
prescribed,  in  the  appendex  to  these 
rules  and  orders,  under  the  number  III 
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SECTION  4th. 
Of  Process  ad  respondendum. 
It  is  Ordxred, 
I. 

That  the  ordinary  process  nd  respon- 
dendum, or  writ  of  summons,  shall  be  in 
the  form  preicrib^d,  in  the  appendix  to 
these  rules  and  orders,  under  the  num- 
ber I V .  and  no  other. 

II. 
That  the  extraordinary  process  ad  res- 
pondendum  herein  after  mentioned    that 
is  to  say,  the  writ  of  capias  ad  respon- 
dendmn,  the  writ  of  simple  attachment 
or  mmple  arreX  the  writ  of  attachment 
and  seizure,  or  saisie  arreX  the  writ 
ot  distress  or  saisie  gagerie,  and  the  writ 
ot  summons    in  garantie  formeUe  and 
simple    shall  be  inthe  forms  prescribed 
for  such  writs  severally  and   respective- 
ly, m  the   appendix  to  these  rules  and 
orders,  under  the  numbers  V.  VI.  VII. 
» m.  IX.  and  in  no  others. 

III. 

That  no  nroepss  nrl  i-^o^^^.7^«  j » 

any  description,  sued  out  bj  the  niinistiy 
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of  an  Attorney  ad  Iitaih  shall  issue,  un- 
til an  appearance,  for  ihc  person  or  per- 
sons  requiring  suth  process^  ami  a  pa- 
cipe  for  the  tauic,  vuidcr  the  signature  of 
such  Attorney, shallhe  fyled,  in  theof- 
lice  of  theProthonotiiry  ;  which  appea- 
rance ar/i  pnedpe  shall  bein  ihefoni 
prescribed,  in  tlu;  appendix  to  tbcjc 
rules  and  order?^  under  the  number  X  , 
and  no  other  appearance  shall  be  requi 
red  or  icceived  for  such  person  or  per- 
r,ong  except  in  the  case  of  change  of 
Attornies,  as  herein  before  directed. 

IV 

That  no  process  ad  responckfidmn,  of  j 
any  description,  sued  out,  w  ithout  ili9 
ministry  of  an  Attoiaey  ad  litem,  by  any 
person  or  persons  who  by  law  are  entitl- 
ed, and  shall  deeni  it  prudent  to  sue  out  I 
such  process,  without  the  ministry  of 
an  Attorney,  shall  issue,  until  the  ap- 
pearance of  such  person  ^r  persoiisJ 
with  the  election  of  a  domicile,  at  some 
house,  w  ithin  the  limits  of  the  City  of  j 
Quebec,  and  a  pmeipe,  for  such  pro- 
cess made  under  the  signature  or  sigiia- 
tiires  of  Euch  person  or  persons,  ni  tlie 
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presence  of  two  Notaries,  or  of  a  No- 
iiiry  and  two  Witnesses,  shall  be  fyled 
in  the  oHice    of  the    Prothouotaries  ; 
\vJ}i(  h  a|)j)earance,  election  of  doniicile^ 
mid])r(vri'pc,  shall  be  in  the  form  pres- 
cribed, in   the  appendix  to  these  rules 
and  orders,  under  the  number  Xf  ;  and 
all  pleadings,  notices,  rules,  judjrments 
and  other  proceedings,    which  durini? 
any  action  so  intituled,  shall  be  served 
ad  the  domicile  so  elected,  shall  beheld 
and  taken,  to  be  well  and   sufficiently 
served  upon  the  person  or  persons  br 
ivhom  such  domicile  shall  be  so  elected. 

V. 

That  cverr  action,    which  shall  be 
Commenced  bj  any  process  ad  ref^pon^ 
dendum,    of  anj    description,     which 
shall  not  be  served,  or  be  imperfectly 
'  served,  shall  and  may  be  continued  by 
an   Alias   and  phiries  process,   of  the 
same  description  ;  and  that  such  Mm 
an(i^;/wm.s  process,  as  the  -asemay  be 
shall  be  issued  (without  motion   or  an- 
phcation  to  the  Court  of  any  deecription) 
^rom  the  office  of  the  Protlionotary,  upon 
|a  prcecipe  for  such  nhn^    />»•  *^/— *.•--  «^ .--. 
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cesS;,  under  the  signature  of  tlie  Attorney 
ad  UteiUj  or  of  the  person  or  persons^  by 
whom  such  alias  or  pluries  process, 
shall  be  so  sued  out.  . 

VI. 

That  all  returns^  upon  any  process 
ad  respondendum,  shall  be  made  and 
signed  by  the  Sheriff,  to  whom  such  pro- 
cess shall  be  addressed  ;  and  that  the 
certificate  of  the  Sheriff's  officer,  bj 
whom  such  process  shall  be  served,  shall 
not  be  annexed,  or  referred  to,  in  an^ 
juch  return. 

That  every  return,  upon  any  process 
ad  respondendum,  of  any  description, 
shall  specify  the  manner,  time,  and 
place  of  such  service  ;  and  particularly 
the  parish,  and  county,  in  w  hich,  such 
place  is  situate,  and  the  distance  there- 
of from  the  Court  house  of  the  District 
of  Quebec. 

VIII. 

Tliat  in  all  cases,  in  which  the  ser- 
vice of  any  process  ad  respondendimi 
shall  be  made  in  the  county  of  Quebec^ 
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(here  shall  be  three  intermedi.ifcdavs 
St  least,  b-etween  the  day  of  service  a'.d 
the  day  of  return  ;  and  in  a  I  leases    i,i 
kh.eh,  the  service  ol' aaj  such  process 
hall  be  made  at  anyplace,  without  the 
i,m  s  of  the  county  of  Quebec,  ther- 
Ihall,  ni  like  manner,   between  the  «lav 
Y  «"vice,  and  the  day  of  return,  b. 
Hiree  mtermed.ate  days,  and  one  other 
fctermcdKite  day  for  every  five  leaifues 
f  distarice,  which,  „,,ou  (he  face  of 
J-eShenffs  return,  there  shall  apncar 
I  f-e  ''eUveen  the  place,  at  which  such 
h-ocess  shall  be  served,  and  the  Court 
lou.e  of  the  District  of  Quebec,  in  t"^ 
N  of  service  upon  one  defendai  t  6„Iy 
M  in  the  case  of  services  upon  twoo; 
horedelendants,  between  the  most  dil 
"it  place,  at  which  such  process  sSf 
\r^.f'  f  "^  the  said  Court  h"U  of 
T:  ^'*'[.«^t  »t  Quebec  ;  that  each  such 
kermediate  day  (Sundays  and  II  li' 

X.^ft^   ^'""  be' reckoned  S 
Nnfed  obeone;  and  that  no  service 
less  delay  than  is  hereb  v  reo  uirod    n 

Mn  to  be  a  valid  service,  uor  shall  a 
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doSiiuh,  in  case  of  noil  appearance,  be 
allowed  thereon. 

IX. 

That  no  process  ad  respoiickndum 
founded  upon  ajfidmit,  shall  issue,  in 
unvsnit,  \mt\]\  the  qlfi davit,  uponwliicli 
such  process  is  founded,  shall  be  ijjed 
of  record,  bj  the  plaintilfor  plaintiffs 
in  such  suit,  in  the  oflice  of  the  Protlio- 
notary  ;  iivxl  of  such  affidavit  (he  defen- 
dant  or  defcnidants,  in  such  suit,  shall, 
at  all  tmics,  be  entitled  to  copies  certi- 
fied by  the  Prothonotarv,  at  the  rate  of  | 
six  pence  per  folio  of  one  hundred  words 
each. 

X. 

That  every  process  adrcspondcnduw, 
upon  which  bail  is  required,  shall  be 
indorsed  in  these  words  Viz.  issued  tqi- 
on  the  affidavit  of  for  the  sum 

^f  and  shall  be  signed  bjflie 

Attorney,  by  whose  ministry  such  pro- 
cess shall  be  sued  out,  and  by  the  plain- 
tiffor  plaintiffs  in  the  ^uit,  in  which  sucli 
process  shall  be  issuied,  if  no  Attorney 
Sihall  have  appeared  for  him,  her  or  then). 
And  the  penalty  of  the  Bail  Bond  or  Bond 
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to  the  Sheriff,  in  every  such  suit,  shall 
he  douhle  ihe  amount  «o  sworn  to  and 
indorsed  ;  it  being  hereby  provided  t}}at 
no  such  process  ad  respondendum,  upon 
whicli  bail  is  required,  shall  be  execut- 
ed, until  such  indorsement  thereon  shall 
be  made,  and  signed  as  aforesaid, 

XI. 

That  every  Bail  Bondfaken  by  the 
Sheriif,  upon  any  writ  ol*  Capias  ad  res^ 
pondeiuUim,  shall  be  in  the  form  pres- 
cribed, in  the  appendix  to  those  rules 
and  orders,  under  the  number  Xll. 

XII. 

That  all  and  every  process  adrespon^ 
dcndiim,  which  shall  be  hereafter  issued 
sliall  by  the  Shenii;  to  whom  the  game 
shall  be  directed,  be  returned  into  the 
oifice  of  the  Proihonotary,  on  or  before 
the  return  day  of  sucli  process,  and 
hetorethe  hour  of  eight  of  the  clock  in 
the  forenoon  of  such  return   day. 

XIII. 

That  a  register    of  all  andevcrvpro- 
«ess  adrespondendwn  whatr /ever  issued 

F  S. 
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from  this  Court,  specifying  the  parties, 
the  amount  demanded,  the  cause  of 
action,  and  the  return  day  of  each  pro- 
cess  respectively,  shall  be  made  bv,  and 
kept  in  the  ofliceofthe  Prothonotaries, 
to  which  all  persons  shall,  at  all  times,' 
during  office  hours,  have  access  gra^w! 

SECTION  5(h. 

Of  defaults,  of  appearance  by  de- 
fendants, AND  OF  Bail. 

It  JS  OEDEIIED^ 


That  the  default  of  every  defendant 
who  shall  be  called,  under  the  third 
article  of  the  1st.  Section,  and  shall 
not  appear,  shall  be  recorded  of  course, 
and  without  any  motion  for  that  purpose 

II. 

That  such  default,  once  recorded, 
shall  not  be  taken  off,  without  payment 
of  ten  shillings  costs  to  the  plaintiff,  or 
his  Attorney  ;  the  case  excepted,' in 
which  the  plaintiff  sues  in  formd pau- 
peris, ill  which  no  costs  shall  be  paid. 
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III. 

That  no  defendant  shall  be    heard 
iinfil  he  has  appeared,  i„  the  manned 
herein  after  directed. 

IV. 

That  every  appearance,  in  any  suit 
whatever  by  an  Attorney  of  thi,  Court 
for  any  defendant  or  defendants,  who 
legally  may  appear  by  Attorney,  upon 
process  «^  rcmmdmdum,  or  any  other 
prmess  shal  bein  the  form  prescribed, 
i» 'I'e  Appendix  to  these  rules  and  or- 
iders,  under  the  number  XIII ;  and  if 
sueh  appearance  be  fyled  in  the  office  of 

h  urat  wj„,,^       .,,  d^.f.^„j^,,j  orA^i'^y,. 

n  .^led  to   appear,  or  thereafter  at  any 
<nne  before   the  hour  often  m  the  mor- 

usel  it     '  "'   '"^'-^t^'^re   hath   been 
f^sed  the  appearance  of  such  defendant 
trdefendants    shall  be  held   and  akeu 
Ob  well  and  sufficiently  entered  ;  and 

perealtei  be  received,  for  any  such  de- 
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fciidant  or  dcfendart,  except  in  the  case 
of  chan<;e  of  Altoiiiics,  as  licieiii  befo- 
re directed. 

V. 

That,  of  every  ap pen  ranee,  which 
in  any  suit,  shall  be  fyled  for  any  de- 
fendant or  defendants,  at  the  otlice,  or 
in  open  Court,  a  duplicate  shall  be  scr- 
Ted  upon  the  Aitorney  who  shall  have 
appeared  for  the  plaintiff' or  plaintiffs, 
or  at  t  he  elected  domicile  of  such  plain- 
tiff or  plaintiffs^  if  he,  she,  or  they, 
shall  not  have  a])pearcd  by  Attorney. 

YI. 

That  every  defendant,  who,  in  obe- 
dience to  any  process  ad  respondendum, 
shall,  in  any  suit,  deem  it  prudent  to 
appear  in  person,  shall  be  held  and 
bound  to  appear  in  open  Court  ;  and 
at  the  time  of  his  or  her  appearance, 
shall  fyle  an  appi  arance  in  writing,  with 
an  election  of  doknicile,  at  some  house 
^vithin  the  limits  of  the  City  of  Quebec, 
under  his  or  her  signature  ;  which  ap- 
pearance, and  election  of  domicile,  shall 
foe  in  the  form  prescribed,  in  the  Ap- 
pendix to  these  rules  and  orders,  under 
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llie  number  XIY  ;    unless  tlie  Court 
shall  see  fit  to  "direct  such  appeaiance 
and  election  of  domicile  to  be  entered 
of  record^   and   grant  act  thereof,    in 
which  case^    such  writing    under  the 
Land  of  such  defendant  shall  not   be 
required  ;  and  m  default  of  the  fjlin^ 
and  of  the  entrjofsuch  appearance  and 
election  of    domicile,    the  plaintiff  or 
plaintiffs,    in  such   suit,  niaj  proceed 
thereon,    as  if  such  defendant  had  not 
appeared. 

VII. 

That  no  plea  to  the  Jurisdiction  (ex^ 
ception  (Uclinatoire)  shall  be  filed  by 
any  defendant,  until  an  appearance 
shall  be  entered  bj  or  for  such  defen^ 
(lant,  in  manner  herein  before  directed  • 
which  appearance,  in  such  case,  shall 
be  considered  and  held  to  be  fyled  de 
bene  esse, 

viri 

That  every  defendant,  who  shall,  in 
any  suit,  be  arrested,  upon  anj  process 
(ul  respondendum,  shall  and  may,  at  the 
return  day  of  such  process,  or  on,  ot 
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before  the  terthis  dies  post,  appear  in 
person  or  bj  Attorney,  in  manner  herein 
before  diretted  ;  and  in  default  thereof, 
the  plaintiif  or  plaintiffs,  in  such  suit, 
shall  and  may  proceed  therein,  against 
such  defendant  by  default  ex  parte,  in 
like  nianner,  in  all  things,  as  such  plain- 
tiff or  plaintiffs  would  have  proceeded 
if  such  suit  had  been  instituted  by  the 
ordinary  process  ad  respondendum,  and 
such  defendant  had  :iot  appeared  :  it 
being  provided  that  no  such  proceedings 
by  default  ex  parte  shall  aft'ect,  in  anj 
iiiauner  or  way  whatever,  the  right  of 
«uch  plaintiff  or  plamtiffs  to  an  assign- 
ment of  the  Bail  Bond  taken  by  the  She- 
riff in   such  suit,  or  bis,  her,  or  their 
right  to  compel  the  entry  of  special  Bail, 
Of  to  compel  the  Sheriff  to  bring  in  the 
body,  or  any  right  of  action  upon  the 
Bail  Bond  or  otherwise  against  the  Bail 
taken  by  the  Sheriff,  or  against  any  spe- 
cial Bail,  in  such  suit*  or  any  measures, 
steps,     means,     or  proceedings   which 
such  plaintiff  or  plaintiffs  legally  may 
have,  or  pursue  for  any,  or  either  of 
i\\(t  sai4  purposes,  in  any^  or  either  of 
the  cases  aforesaid. 
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IX. 

That  in  every  suit,  \xx  which   special 
bail,  or  bail  to  the  action,  is  required,  tho 
same  shall  be  put  in,  in  open  Court!  on 
or  before  the  tertius  dies  'post,  after  pre- 
vious notice  of  ojie  daj  at  least  to  the 
plaintiff  or  plaintiffs  in  such  suit ;  and 
such  bail,  upon  motion  on  the  part  of 
the  plaintifl*  or  plaintiffs  in  such  suit,  or 
of  any  or  cither  of  them  to  that  effect 
shall  justify,  or  refusing  to  justify  shali 
not  be  received  or  admitted,  as  bail  a% 
aforesaid. 

X. 

That  evej-y  notice,  acknowledgment^ 
and  justification  of  Special  Bail,  shall 
be  m  the  forms  prestribed  for  such  no- 
tices, acknowledgments,  and  justifica- 
tions, severally,  and  respectively,  in 
the  Appendix,  to  these  rules  and  orders 
under  the  numbers  XV.  XVI.  XV IL 

XI. 

That  in  all  suits,  m  which  bail  to  the 
Shenfl  shall  be  taken,  theSheriff  (ipoii 
the  first  Juridical  day  in  teminett,  after 
the  ieriius  dies  post,  shall  l.^ing    intof 

Q 
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Court  the  Bail  Bond  bj  him  taken,  and 
in  open   Cojirt  shall  assign  the  same  to 
the  plaintiff  or  plaintiffs  in  such  suit,  if 
he,  she,  or   they  shall  be  satisfied  with 
the  Bail  «o  taken  ;  and  thereupon,  beiii^ 
willing  to   accept   of  such  assignment 
shall  move  therefor  ;  and  if  such  plain- 
tiff or  plaintiffs,  in  such  suit,  shall  not 
be  satisfied  with  the  Bail  so  taken  bj  the 
Sheriff,  and  shall   therefore  be  unwil- 
ling to  accept  an  assignment  of  the  Bail 
Bond  so  taken^  such  plaintiff  or  plain- 
tifts,  from  and  after  the  tertius  dies  post, 
shall  and  may  proceed  against  the  She- 
riffj  upon  Ms  I  eturn  of  cepi  corpus,  to 
compel  him  to  bring  in  the  Body,  by  at- 
tachment, or  by  amerciaments  for  con- 
tempt, in  case  of  dkobedience,  in  man- 
ner herein  after  directed. 

XII. 

That  m  all  suits,  in  which  the  phin- 
tiff,  or  plaintiffs,  to  compel  the  Sheriff 
U  bring  in  the  Body,  $hall  see  fit  to  pro- 
ceed by  amerciaments,  and  legally  may 
he,  She,  6r  they  shall  make  and  fylea 
motion  to  that  effecJt,  in  open  Court; 
and  if  such  motion  shall  be  granted,  and 
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after  service  of  office  copy  of  the  rule, 
which  shall  be  made  thereon,  upon  the 
Sheriff,  at  any  time  before  the  hour  of 
jiine  in  the  evening  of  the  day  of  the  date 
of  such  rule,  the  Sheriff  shall  not,  with- 
in three  days,  bring  in  the  Body,  ac- 
cording to  the  exigency  of  such  rule, 
and  special  Bail  shall  not  then  be  put 
in,  he  shall  be  amerced  in  the  sum  of 
forty  shillings,  and  so  on,  repeteadly  by 
amerciaments    increased  .  at  discretion^ 
until  the  plaintiff's  demand  shail  be  sa- 
tisfied, or  the  Body  brought  in. 

XIIL 
That  all  amerciaments  shall  be  levied 
hy  Seisure  and  Sale  of  the  goods  and 
chattels  of  the  Sheriff  amerced^  by  writ 
of  executiojn  against  the  moveable  and 
personal  property  of  such  Sheriff;  and, 
in  default  of  goods  and  chattels,  by  at- 
tachment against  his  person  ;  and  shall 
he  paid,  by  the  Coroner,  by  whom  the 
same  shall  be  received,  unto  thepkintiif 
or  plaintiffs,  upon  whose  proceedings 
they  shall  be  levied,  upon  motion  for 
that  purpose,  and  not  otherwise. 


G3 
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XIV." 

Thai  m  all  suits,  in  which  the  plain- 
i\^y  or  plainfifTs,  to  compel  the  SheqlF 
to  bring  in  the  Kodj,  shall  see  fit  to  pro, 
€(  cd  bj  attachment^  and  legally  may,  he 
frhc,  or  thej  shall  make  and  fjle  a  mo 
tion  to  that  efTect,  in  open  Court;  and  if 
5uch  motion  shall  be  granted,  and  after 
geryice  of  an    office  copy  of  the   rule, 
whrcJi  shall  be  made  thereon,  upon  the 
SherifFpcrsonally,  at  any  time  before  the 
hour  of  nine  in  the  evening  of  the  day 
of  the  date  of  such  rule,  the  Sheriff  shall 
not  within  six  days  bring  in  the  Bodj, 
and  shall  not  show  goocl  cause  to  the 
contrary,  according  to  the  exigency  oif 
such  rule,  and  special  Bail  shall  not  then 
be  put  in,  an  attachment  shall  issue  ar 
gainst  him. 

XV. 

That  a  writ  of  attachment,  for  conr 
tempt,  shall  be  in  the  form  prescribed 
for  such  writ,  in  the  appendix  to  these 
rules  and  orders,,  under  tjie  number 
XVIII, 

XVI. 

TJiat  no  render  of  any  defendant  u^ 
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rested,  upon  any  writ  of  captasadres- 
fondendum,  by  himself,  or  by  bis  Bail 
m  discharge  of  Bail  to  the  Sheriff;  shall 
be  valid  oreffectiial,  or  allowedVs  such 
unless   such  render  sliall  be  made    in 
open  Court,  during  term,  or  to  (he  She- 
ritf,  before  some  one  of  the  Justices  of 
this  Court    at  Chambers,  in   vacation, 
nor  unless  the  Court,  or  such  Justice,  be- 
fore whom  such  render  shall  be  niade 
shall  have  inade  an  cntrj  or  minute  of 
such  render,  and  shall  have  committed 
such  defendant  thereupon  to  the"o,lv 
ofthe  said  Sheriff  of  the  District  of  S 
bee,  ,n  discharge  of  such  Bail ;  and  in 
everj  case  of  render  in  discharge  of  BaH 
to  he  Sheriff,  made  before  anf  J^S 
of  this  Court,  the  minute  of  such  render 
hallforwith^  by  such  Justice,  be  re! 
turned  into  the  office  of  the  Prothonotf 
\  f^  b«  there  fyled  of  record  in  the" 
"it  to  which  such  minute  shall  relate 

i  daduphcatethereofinallthingsstaU 
J)  such  Justice,  be  delivered  with  uch 
j  defendant  to  the  said  Sheriff. 

•    XVII. 

ri     i 

".aieverj  mmute  of  render,  in  <Ii», 
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charge  of  bail  to  the  Sheriff,  or  in  dis- 
charge of  special  bail,  before  aiij  justice 
of  this  Court,  in  vacation,  and  ofcom- 
mitement  thereupon  to  the  custody  of 
the  Sheriff  of  the  District  of  Quebec, 
fhall  be  in  the  form  prescribedj  in  the 
Appendix  to  these  rules  and  orders,  un- 
^er  the  number  XIX,  and  in  no  other. 

xvm. 

That,  untill  the  expiration  of  fifteen 
days  from  the  day  on  which  final  judg- 
ment shall  be  obtained  in  any  suit,  the 
assignment  of  the  Bail  Bond,  upon 
motion  for  thatpurpose  made,  as  herein 
before  directed^  the  bringing  in  of  the 
body  upon  the  Original,  or  any  subse- 
quent motion  for  that  purpose  according 
to  the  exigency  of  the  rule  thereon,  the 
render  in  discharge  of  Bail  to  the  She- 
riff, in  the  manner  herein  before  direc- 
ted' the  putting  in  of  special  Bail  upon 
or  before  the  tcriius  dies  postj  in  the 
manner  herein  before  directed,  or  hy 
leave  of  the  Court,  at  any  other  time 
whatever,  before  final  judgment  (sucli 
leave  being  granted  upon  motion  for 
ihat  purpose  by  corweut  or  othcrvvise; 
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(he  pajmcnt  of  the  real  debt  and  costs  by 
the  Shenft,  hy  the  defendant,  or  bv 
anj,  other  person,  and  any  and  either  ^ 
the  sanie,  shall  stay  all  further  proceedU 
iDgs  M-hatsoever  in  such  suit  againat  the 
Shenff  to  compel  him  to  bring  i„tJe 
Bodj',  and  shall  supersede  the  attach 
S         ''^'^   attachment  shall   have 

SECTION  6th. 
Of  Exhibits  and  op  Commumcation, 
It  is  Obderbd, 


-J     .-.. 


I. 

That  of  each,  and  every,  paper  wr,' 
m^,  other  than  public    a^ts    Et^^" 
arly  mentioned,  and  set  forth*^    n  f h' 
declaration,  or  in  any  .ubselent  nl 
dmgs,  in  anj  case  fyled  as  thp  2  ^^^' 
♦rument,  deed  or  wriSnt  ..%'?''■ 
such  declaration     T    ^  "?**"  ''^''•cb 

Mified  by  the  AttorS  if  "te{ 
Pyiing  the  same  (i{  sucfc  i^L        ?.    *^ 

,        -  -.«,  ...hjxrive)   shall,    whitn 
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lists  or  inventories  thereof^  be  exhibited 
and  fvled^  in  the  ofiiceof  the  ProtJiono- 
tarjj  together  with  such  declaration  and 
pleading  respectively  ;  and  that  all  other 
paper  wi itings^  or  preiive  litterale  what- 
soever^  which  the  party  or  parties  im 
any  suit^  or  any  or  either  of  them  shall 
see  ifit  to  produce  in  evidence,  together 
with  the  originals  of  n\\  actes  sous  sein 
prive,  which  shall  be  exhibited  and 
fylcd^  as  herein  before  directed,  shall 
be  exhibited  and  fyled,  with  lists  or  the 
Inventories  thereof,  at  the  opening  of 
enquete  which  shall  be  had  upon  the 
issue  raised  in  such  suit  (if  any  therehe) 
to  which  such  last  mentioned  paper 
writings,  or  preuve  litterale  shall  relate, 
as  evidence,  and  not  before, 

II 
That  every  list,  or  inventory,  of  ex- 
hibits, shall  be  an  Index  to  all,  each 
and  every  the  exhibits  therewith  fyH 
by  number,  title,  date,  and  description, 
under  the  signature  of  the  Attorney  fli| 
litein  fyling  such  exhibits  ;  and  eacii 
and  every  exhibit  which,  in  any  case, 
shall  not  be  inserted  and  mentioned,  as  i 
herein  cirec ted,  in  the  list  or  invetttof/l 
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of  exhibits  therein  fjled,  shall  not  be 
Mceivod,    or  fyled,  or  be  deemed    or 
I  taken,  to  be  fjled,  or  be  held,  or  taken 
to  be  part  of  the  record  in  such  case/ 

III 

That  each  and  every  pirty  to  a  suit, 

fyimg  a  copy  of  any  actc  sous  sciiiprive 

Uhal<  be  thereby  bound,  and  shall  not' 

at  the  mque'te,  upon  the  issue  raised  in 

Uuch  case   to   which  such  acte  sous  sein 

te  '^"  ■'*'"**'  ('*"  '"'y  *here  be),  nor 
at  the  hearing  of  such  issue,  be  permit- 

Itcd  to  produce  in  evidence,  or  to  fvle 
wy  original  paper  writing  whatsoever, 

khich  does  not  in  all  things  correspond 
Itcitlisuch  copy. 

IV. 

Thatin  each,  and  every  cafe,  in  which 
hcppy  ofany  piiper  writing  particular- 
II)  mentioned  and  set  forth  in  the  decla- 
ration rimfl«rfe  i„  ehief,  or  in  any  in- 
cideiita!  or  cross  demamle,  or  in  anv 
hkmandem  intervention,  as  the  act 
psrument,deea.<,r  writing  upon  vyhich 
f^^\(^man(ks   re?pectively    shall  be 

l"»mled  ,haU  pot  $e  fyied,  as  l,eri!; 

H 
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before  directed,  the  party  or  parties  in 
such  case^    who  would     otherwise  be  I 
1>ouikI  to  plead   to  such  declaration  or 
tiemande  in  chief,  incidental,  cross  (f^ 
maiuk,  or  dcmande  in  intervention,  aJ 
the  case  may  be,  shall  not  be  compelled [ 
to  plead  thereto,  untd  such  copy  of  guc!ii 
paper  writing   shall  be  fyled  ;  and  tliej 
rules  to  plead,  in  such  case,  shall  com- 
menceandbe  recl.oned  from  thedajoa 
which  such  copy  of  such  paper  writiD<^| 
shall  be  fylcd. 

V. 

That  in  each,  and  every  Case,  mi 
which  a  copy  of  any  paper  writing  par- 
ticularly  mentioned  and  set  forth  in  m 
plea  of  exception  dedinatoire,  peremi- 
Mve  a  la  forme,  dilatoire,  or  percmfi' 
toire  en  drdit,  temporary  or  perpetual,! 
as  the  act,  instrument,  deed,  or  writiiij 
upon  which  such  exceptions  respective- 
ly, shall  be  founded,  shall  not  be  fjled, 
as  herein  before  directed,  such  plea  ofl 
exception,  upon  motion  of  thepartjorf 
parties,  who  would  otherwise  be  bound 
to  answer  to  such  plea  of  exception] 
shall  be  over  ruled  and  dismissed  WM 
eosti.- 
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VI. 

Tivdt  in    each,    and  every   ease,    in 
u  hidi  a  copy  of  any  paper  writing  par- 
ficul.irly  mentioned  and  set  forth  in  any 
(inswer  to   any  plea  of  exception  ^e/d/- 
natoire,  pemnptpire    h    la  forme,  di- 
Jatjiirc,  or  percmptoire   en  'droit,  'tem- 
po; iry  or  perpetual,  as  the  act,  instru- 
ment,   deed,    or  writing    upon  which 
such  answer   shall    be  founded,    shall 
notbefyled,  as  hereinbefore  directed 
the  party  or  parties  in  such  case,  who 
would  otherwise  be  bound  to  reply  to 
such  answer,  shall  not  be  compelled  to 
reply  thereto,  until  such  copy   of  such 
paper  writing   shall  be  fyled;  and  the 
rulctorepl^,  in  such  case,  shall  com* 
mence  and  be  reckoned  from  the  day  on 

i  T  !f \'  '""c^.  ?P^  ""^ '"^^  P«P^^  writing 
Iriiall  befvled.  • 

va 

That  in  every  case,  in  which  the  do- 
claration  or  f/t'7wr//zf/e  of  any  plaintiff*  iu 
11  *'*;.,?'. ^\^"yi»ci^e«tal  plaintiff,  or 
iplamtiffmmtervention,  shall  not  dis- 
|€lose  the  particulars  of  such  demande, 
I  the  defendant  shall  be  at  liberty  and  en. 


iifii^. 


I 
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tided  by  motion,  if  he  see  fit  so  to  do, 
IN  TERM^  and  by  summons  before  one  of 
the  Justices  of  this  Court  in  vacation 
to  require  and  to  obtain  of  the  plaintiff^ 
VI  writing,    the  particulars  of  the  de- 
mande  for  which  his  action,  cross  ac- 
tion, or  action  ir  intervention,  as  the 
case  maj  be,  shall  be  brought ;  unless 
good  cause  be  shown  to  the  contrary 
^nd  every  order  to  furnish  the  particu- 
lars of  any  such  demande  which  shall  be 
made  in  term,  or  in  vacation,  shall 
operate  as  a  stay  of  all  proceedings  upon 
si^ch  demande,    until  guch   particulars 
«lm?f  be  furnished  in  writing;  it  being 
hereby  provided  that  no  such  motion,  or 
summons,    shall  be  allowed  after  the 
C-tp.iration  of  the  first  Juridical  day  next 
after  the  day  upon  which  such  defendant 
in  any  action  in  chief  shall  have  appear- 
ed,  nor  after  the  expiration  of  the  first 
Juridical  day  next  after  the   day  upon 
whicli  such  incidental  cross  demande,  or 
demande  in  intervention  respectively  shall 
ht  fyled  :  and  further  that  no  exception 
d(^clikatoire,  pcremptoire  a  la  forme,  or 
dilatoire,  on  the  part  of  the  piirty  or  par- 
ties   making  suchmotion^  or  requiring 
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such  summons,  shall  be  received  or  fxU 

VIII. 

<l.s  Court,  shall  of  common  Tight,  Ind 
without  any  motion,  or  other  "applica, 
t.on  to  the  Court  for  that  purpose,  b^ 
entitled  to  communication  of  all  exh  bits 
and  other  paper  writings  fyled  in  such 
»u.t,  m  the  manner  herein  after  directed 

IX.  ' 

wutmgs,  fyled  in  any  case,  beins  co 
pies  or  expeditions  of  «cfes  ^/.ttei,"' 
or  copies  of  «cfe«  sous  sdng  priUcT^^ 

ceipt  of  the  Attorney  of  the  partv    on 
Frties,  m  such  case,''  indorsed  uS  the    - 
l»tor  inventory  of  such  exhibits     a„<f 

.uchAttorneyshallbe  entitled  to 'haif 
and  retain  such  copies  in  communiL! 
tion,  at  his  office,  for  and  durinir  fh« 
•pace  of  forty  eight  hours.  ^  *''*' 

X. 
That  of  all  exhibits,  or  other  nan^. 


I  a  line,  or  original  pitper  Writ- 
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ings  of  any  description  whatsoever^  com- 
munication shall  be  given  to  the  Attor- 
ney of  the  party  or  parties  demand in;^^ 
^nd  entitled  to  communication  insutij 
jc  ase^  at  the  office  of  the  Pr othonotary 
of  this  Court  and  not  else  >vhere;  i\ 
being  expressly  provided  that  no  exhi- 
bits or  other  paper  writings  being  artc^ 
JS3US  seing  prize j  or  original  paper  v*  iit- 
ings  of  ^ny  description  whatsoever^  shall 
be  removed^  or  taken  in  communicar 
tioDj  from  the  office  of  the  Prothonotarj, 
for' any  cause  or  pretence  whatspevei*. 

XI. 

Thqt,  after  the  expiration  of  a  year 
^nd  a  day^  from  the  day  of  the  date  of 
the  final  judgment^  in  any  case^  in  whicli 
fio  appeal  shall  have  been^  or  maybe 
instituted^  all  exhibits,  therein  fyled, 
jshall  and  may  be  withdrawn  by  the 
party  or  parties,  by  v^'hom  the  same  have 
been  fyled,  such  party  or  parties  endor- 
sing therefor  a  receipt  to  the  Prothoiio- 
iary  of  this  Court,  upon  the  list  or  in- 
ventory of  exhibits,  insuchcasej  fyH 
^n  which    the  exhibits    so  withdrawR 
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XII. 

That  no  exhibit  which  now  is    or 
hereafter  shall  be  fyled  in  any  case,  shall 
iw  term,  be  withdrawn,  pendirif^  such 
case,  or  within  a  jear  and  a  day  from 
<he  daj  of  the  date  of  the  final  iudg-- 
liient  in  sUch  case,  from  the  record  of 
such  case,    without  the   order  of  this 
Court    upon   motion,     with    previous 
notice  of  such  motion,  bj  the  space  of 
two  dajs,  to  the  adverse  pai  tj,  or  par- 
ties,   therein  interested  duelj  served  • 
and  in  all  cases,  in  which  such  applica- 
tion shall  be  granted,  such  exhibits  or 
other  paper  writmg  shall  not  be  with- 
tlrawn,  until  a  true  copj thereof,  duly 
authenticated  bj  the  Prothonotary    of 
his  Court,  shall  have  been  made  and 
1}  led  of  record,  in  such  case,  in  lieu  of 
such  exhibit,  or  other  paper  writin^^  by 
♦he  Court  allowed  to  be  withdrawn 

XIII. 

That  no  exhibit,  or  other  paper  wri(-' 
"f  ^, ^^ n^^^  "^^  ^^^  ^^  hereafter  shall  be 
tvled,  shall,  in  anj  case,  within  ayear 
and  a  daj  from  the  daj  of  the  date  of  the 
-'iaijuugraent,  iv  such  case^  be  with- 
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drawn  from  the  record  of  such  case, 
w  ilhout  the  order  of  One  of  the  Justices 
of  this  Court,  upon  Written  application 
for  that  purpose,  with  previous  notice 
of  such  application,  hy  the  space  of  ttvo 
dajs,  to  the  adverse  party  or  parties  the- 
rein interested,  duely  served  ;  and  iu 
all  cases,  in  which,  such  application 
shall  be  granted,  such  exhibit  or  other 
paper  writing  shall  not  be  withdrawn, 
until  a  true  copy  thereof,  dtiely  authen- 
ticated bytheProtlionotaiy  of  this  court, 
fcliall  have  been  made  and  fyled  of  record, 
in  such  case,  in  lieu  and  stead  of  such  ex- 
hibit or  other  paper  writing  by  siicli 
juatrce  allo\ved  to  be  witli4i'a;wn. 

SECTION    7th. 
Of  Pleading. 

It  is  Ordehed, 

I. 

_  That,  in  every  case,  all  pleading^, 
isubsequent  to  the  declaration  in  chief 
be  iy led,  in  the  officeof  the  Prothono- 
tary,  by  the  party  or  parties  plcadind 
ihe  same  respectively. 


/r^2. 
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That  copies  of  every  pleading,  which 
Shall  be  fj'led,  iii  the  office  olthe  Pro- 
(honotary,  i„  any  case,  bv  a,>y  party 
plaintiff  or  defendant,  shall  bese'vcd 
upon  the  Attorney  and  Attornies  of  the 
adv^erse  party  or  parties,  in  such  case,  if 
such  there  be,  at  or  before  the  hour  of 
iix  in  the  evening  of  the  day,  on  which 

dluft  of  "^^''''  ''^   '^^'^^ 

detault  of  such  service,  the  fvli„,r  of 

«uch  pleading  shall  not  be  held  or  tlken 
to  be  perfected,  and  such  adverse  party 
t  P"^''''  '"  «"«h  ^'''^e,  who  shall  not 
have  been  so  served  with  a  copy  of  such 
pleading,  shall  and  may  proceed,   .all 

i4t;Khrxro?tfpitf^^' 

h,  which   shall  be  serttd  upJnX 
mtme  of  fyhng  thereof,  and  of  the  " 
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rule  to  plead,  to  answer  or  to  rcplv   as 
the  case  may  be,  in  (he  form  prescribed 
111  the  appendix  to  these  rules  and  orders' 
imder  the  number  XX. 

IV. 

That  the  parties  to  any  suit,  depend- 
ing-  ni  this  court,  shall'  be  bound  and 
held,  without  any  motion,  or  other  ap- 
plication for  that  purpose,  to  fyle  thnr 
several  and  respective  pleadings,  in  the 
raanner  directed,  and  within  the  time 
appointed  and  limited  by  these  rules  and 
orders,  for  the  fjling  of  such  pleading 
respectively ;    and  that  no  motion  for 
riile  to  fyle  any  pleading,,  in  any  case, 
shall  be  received  or  fyled. 

V. 

That  the  pleadings,  in  each  case,  shall 
be  fyled  at,  or  before,  the  hour  of  six 
m  the  evening  of  the  day  upon  which 
hy  the  rules  and  orders  of  this  Court  it 
IS  required  that  such  pleadings  respec- 
tively should  be  fyled  ;  those  cases  only 
excepted,  in  which  the  common  rule  or 
order  of  this  Court,  with  respect  to  the 
fyling  of  any  pleading,  jhall  be  enlarg- 
ed, and  in  ail  such  cases,  such  pleadings 
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shall  be  f>  Jed  .'i(,  or  before,  the  bonr  of 
Six  in  (be  evening  of  tbe  day  upon  wbieli 
siicbrulegf  order  so  caWged  shall  ex- 
pile. 

VI, 

Th.tt,  except  as  herein  after  is  except- 
cd  the  rules  and  orders  of  this  Court 
ior  the  fjling  of  pleadings,  shall  not  in 
any  case,  be  enlarged,  is  teum,  Zthl 
out  the  special  order  of  the  Court  upon 
^oion     or  that  purpose inade,  in ^ 

oZ\f'    '^    ^^^^^'«N,    without   the 

fl      r/  T  ""'  ""^'^  ^^  ^'^^  ^»«tices  of 
ih    Court    upon  petition  for  that  pur- 

ces  out  oi  Court,  and  every  sucli  inof  inn 

erjbed  to  plead,  to  a^wer,  t'rejn; 

,  f  davit  of  the  fact  or  tSsCnwLd: 

|««eij.  served,  b^  the  space  of  one  day  at 
'  I  2  ^ 
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leasts  upon  the  Attorny  or  Aitornies  of 
ihc  piirty  or  parties  wlio^  in  the  suit  in 
which  such  motion  shall  be  made  or 
petition  presc Titedj  shall  happen  to  be 
the  opponent  or  opponents  of  the  partj 
or  parties  making  such  motion  or  prci 
senting  such  petition. 

VII. 

That  all  exceptions  rfct//wrt/o/res,]}(f, 
rcivptoires  a  la  forme,  and  cWaioires, 
to  be  pleaded^  in  each  case  respecti^ 
velj,  be  pleaded  conjointly,  and  be 
fyled  at  one  and  the  5ame  time,  at,  or 
before  the  hour  of  six  in  the  evening  of 
the  first  day  next^  after  the  day  on  whitli 
the  appearance  of  the  defendant  or  de- 
fendants, by  vhom  such  exceptions  ai 
aforesaid  are  pleaded,  shall  be  fyled; 
that  no  such  exception  shall  afterwards 
be  received  or  fyled,  and  that  the  peri- 
od, allowed  by  these  rules  and  ordeii 
for  fyling  such  exceptions,  shall  not 
in  any  case,  be  enlarged. 

'    VIII.^ 

That  all  exceptions  pcreniptoivcsc^l 
droit  and  all  defenses  au  fonds  to  bfi| 
pleadedj    n  each  case,  respectively,  tel 
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pleaded  conjointly  and  be  fj  led  at  one 
and  the   same  time,    at,  or  before  the 
hour  of  six  in  the  eveuin^y  of  the  sixth 
day  next  after  the  return  day  of  the  pro- 
cess ad  respondendum,  in  every  suit  in 
which  the  process  ad  respmdendlim  shall 
be  returnable   on  the  first  day  in  term, 
and  of  the  twentieth  d^y  from  such  re- 
turn day,  in  every   suit  in  which   the 
process  adresppndendum  shall  be  return- 
able upon  the  se^^ond  day,  in  term,  or 
upon  any  day,  in  term,  thereafter;  and 
that  the  rule  hereby  prescribed  shall  be 
thecon^mpnruleto  plead  to  the  meritp 
of  the  action,  in  each  case  respectively. 

XA.. 
That  in  all  cases,  in  which  any  ex- 
f^epfions  declifiaioires,  dilatoires    orpe^ 
remptolres  d  laformesUn  be  fyled  and 
shall  not  be  heard  and  determined    or 
otherwise  disposed  of,    before  the  day 
on  which  the  common  rule  to  plead    iti 
such  case  to  the  merits  of  the  action 
sliall    expire,    such  common  rule,    to 
plead  to  the  merits  of  the  action,  shall 
mo  facto,  stand  enlarged  until  the  first 
<i{iy  next  after  the  day  on  whirh  ^^^^h 
^'xceptious  deciinatoires,  dilatoires    or 
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ferernpoires  a  la  forme  shall  have  been 
80  heard  and  determined^  or  otherwise 
disposed  of. 

X. 

That  no  plea  c/*  exception  declinatoire, 
jperernpiotre         i forme,  ox clilatoirela 
jeeeived  or  fyl^d,  unless  the  party  offer- 
ing such  plea  shall  therewith  deposit, 
in  the  hands   of  the  Prothonotary^  the 
dsumof  two  pounds  six  shilling  and  eight 
pe?ice,  for  each  and  every  such  plea,  to 
janswer  t*ie  costs   of  the  respondent  or 
•respondents  upon  such  plea,  ifthe  same 
jshall  be  disniissed    bj  the  Courts   or 
'withdrawn  by  such  party^  in  thepro- 
yorlion  of  eleven  shillings  and  eight 
|)enc«  to   the   Prothonotary,    and  one 
found  fiffcen  shillings  to  such  respoB- 
Jlent  or  respondents. 

XL 

That  all  preuve  litter ale^  of  whatever 
description,  to  be  adduced,  in  support 
of  any  exception  clcdinatolrey  dilatoire^ 
or  pdrcmptoire  a  la  forme,  be  fyled 
together  with  such  exception  declinator 
re,  dilatoir^y  or  feremptoire  a  la  forme, 
as  the  caso  mav   be:   and  ihaf  nn  nr.emi> 
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lute  rale,  in  mipporte  of  such  pv<.»«»- 
be  afterward,;  at  any  tin  «    f'^V^'T' 
fyM.  "nytiine.  received  or 

XII. 

rennmSl  f^''''"""^  <i<^clinatoires,  p^. 
fempioires  a  la    forme    nnri    j-,  .    ' 

besotforthinpLl^'dliSr''''^ 
that  i.  to  su/  ^"^Jowzng  order, 

fet.    Exceptions  deciwatoires, 
the  CoLt.^"'    ""'*^  oerncomp^,',,,,^^ 
IdefeSL.^^   '■''"""  "^^'•«'''<^--''  in  the, 
Id.    Exceptions  PEREMPToiREs  * 

I' A    FORM  IB, 

ilation^"'  ''"''  "^  »""'t^  in  tire      . 

lid.    Exceptions  dilatoires, 
(' )    I'or  cause    proceeding  \,onK- 
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1. 


the  plaintiff. 

(2  )  For 
the  defendant. 

(3.)  For 
the  action. 


cause  proceeding  from 
cause  proceeding   froflj 


XIII. 

That  all  answers  to  exceptions  dedU 
natoireSg  peremptoircs  a  la  former  or 
dilatoireSi  to  be  pleaded,  in  each  case 
respectively,  be  pleaded  conjointly,  and 
be  fyled,  at  one  aind  the  same  time,  a(, 
or  before,  the  hour  of  six  in  the  evening 
of  th^*  third  day  next  after  the  day,  on 
which  such  exceptions  declinatoircs, 
percwptoircs  a  la  forme,  <k  dilatoim 
respectively,  shall  be  fyled. 

XIV. 

That  all  replications  to  answ^ers  to 
exceptions  deQlinatoireSj  pereiiiptoircs  a 
la  forme,  or  dilatoires,  to  be  pleaded, 
in  each  case  respectively,  be  pleaded 
conjointly  and  be  fyled,  at  one  and tk 
same  time,  at,  or  before;,  the  hour  of 
aix  in  the  evening  of  the  second  day  next 
after  the  day  on  which  such  answers  t*^ 
exceptions  dedinatoireSj  pereiriptoires  ti  =  _ 
la  forme  or  c///a^Ofres  respectively,-  skirl 
be  fvled.  ■ 
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XV. 
That  each  and  every  excepiion  decU- 
naiuire,  pcwnptoire  a  la  forme,   and 
dilatoire  shall    be    considered  and    be 
heard,  as  an  applieaiion   iX>  ilic  Court 
bjpetition  to  stay  or  to  set  aside  proceed- 
ings for  irregularity,  and  shall   require 
no  answer,    or  issue  to   be    thereupon 
taken,  in  any  case,  in  which  the  plain- 
tiff or  plaintiffs  shall   see  fit  to  abide  by 
the  hearing  of  such  exception  upon  its 
own  merits,  and  shall  therefore   move 
for  hearing  thereon,  without  ah  answer; 
it  being  hereby   provided    that    every 
plaintifi;  who  shall  so  move  for  hearings 
without  answer  upon  any  plea  of  excep- 
tion diclinatoire.peremptoire  a  la  forme, 
or  dilatoire,    shall  be  held  and  takeii 
thereby  to  confess  and  admit  the  allega- 
tions of  fact  set  forth  and  contained  in 
such  plea  of  exception  d6clinatoirel  p^^ 
remptoire  a  la  forme,  or  dilatoire,  and 
each  and  every  of  them,  to  be  true. 

XVI. 
That  iti   etery:    case,    in  which  iU 
plamtiff  or  plaintiffs  shall  notseefittd 
iBove  i\H  heMug,  without  aodwlfr  upon 
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any  plea  of  exception  dedinatoire,  ve* 
remptoire  a  la  forme,  or  dUatoh^e>,  ths 
ans\ver  of  such  plairililT  or  plamtill'sto 
such  exception  dedinatoire,  pcrewptoivt 
a  (a  forme,  or  dUatoire,  shall  lie  fyUd 
as  herein  before  is  directed;  and  if  guch 
jplamtfif  or  plaintiffs  shall  not  see  fit  to 
fjle  anj  special  answer  to  such  excepti- 
on dedinatoire,  peremptoire  a  la  forme 
or  dtlatoire,  the  answer  of  such  plaintifF 
or  plaintifFs  thereto  shall  be  general,  and 
in  the  form  prescribed,  in  the  Appendix 
to  these  rules  and  orders,  under  the  num^ 
per  XXI,  bj  which  general  answer  the 
issue  upon  such  exception  dcdinatoire 
peremptoire  i  la  formey    or    dilatoirc 
ihall  be  completed  and  perfected. 

XVIL 

that  a  rq>ycation,  to  the  general 
answer  to  anj  plea  of  exception  d^dina-^ 
toire,  pSrtm^oire  k  la  forme,  or  diia^ 
toire,  shall  not  be  received  or  f^kd,  and. 
that  every  answer  which  shall  not  be  in 
the  form  prescribed,  in  the  Appendix 
10  these  rules  and  orders,  under  the  said 
Dumber  XXI,  »han  be  deemed  and  ta- 
»cn  to  b^  a  special  answer. 
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XVIII. 

that  in  every  ease,  \n  Wbieli  a  spe- 
cial answer  to  aiij  plea  of  exception  r/V- 
cUuUoire^  ptrcmptoire  d  la  forme,  or 
(liluioire  filial  I  be  iyled,  a  replication  td 
sii(  h  special  ansWer  shall  and  iiiujr  be  re- 
ceived and  fyled. 

That  all  Exceptions  v^reinptotres  eft 
droit y  and  all  defenses  ml  funds,  ha 
deemed  and  taken  to  be  plcAs  to  the 
action,  and  be  set  forth  in  pleading 
distinctlj  arid  consecutively,  in  the 
faIIowi!5g  ordfer,  that  is  to  saj^ 

1st.     ExcEPfiOT^s     PEitfiMi^trttnus 

DROIT,    which   are  TEMPORARY. 

lid.      Exceptions    i'iiremptoires 
PRoit,  which  are  1»erpetual. 

Hid*  Defenses  a«  eonds. 
(1.)  lin  droits 
(2.)  Enjait, 

That  all  answers  to  eteopfions  pd^ 
rtmptoires  en  droitj  tetnoorarv  or  n\t^ 
pitual,  to  be  pleaded,  in  each  i-a«€  i^s- 
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pectivelj,  be  pleaded  conjointlj,  and 
be  fyled  £^tone  and  the  same  lirne,  on 
iho  third  daj  next  after  the  dajoo  w\\k\\ 
jbuch  exceplioKs  'per€7tq)ti}irts  en  droit, 
teniporarj  or  perpetual,  shall  jespec^ 
iivelj'  ht  fj^led, 

XXI. 

That  ineyerj  case,  in  which  Oie  plain 
tiff  or  plaiutifts  shall  not  see  fit  io  fj^^lea 
special  an3W(?r  to  anj    exceptions  'pe^ 
remptoires  €n  droit,  teniporarj  or  per- 
petual, the  answer  of  such  plaintiff  or 
|)laintiff3    thereto    ghall    and    mjij  be 
general,  and  in  the  form  prescribed,  iq 
the-  appendix  to  these  rules  and  orders, 
under  the  number   xxi ;  and  by  such 
general  answer,  the  issue  upon  such  ex^ 
et'^Uompcv^tnptoires  en  droit,  tempo- 
rary or  perpetual,  shall  respectively  be 
completed  a?id  perfected  ;  it  being  herei 
hy  provided  that  every  answer,  whi^lj 
phall  not  be  in  the  form  prescribed,  iq 
the  appendix  to  these  rules  and  orders, 
under   the  said  jmmbev  xxij  shall  be 
deciTied  J^nd  taken  to  be  a  special  answer, 

XXII. 

Ti  }iat  a  replicatioii  to  the  general  an^ 
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$\\er  to  any  exception  perempfoire  en 
droit,  temporary  or  perpetual,  shall 
not  be  received  or  fyled  ;  but  that,  in 
^vcry  ca^e,  in  Mhich  a specialanswer 
to  anj  such  exception  sh^ll  be  fyled,  a 
replication  thereto  shall  and  nmy  ba 
received  and  fyled. 

XXIII. 

Tliat  all  replications   to  special  an^ 

wers  to  exceptions  pmxmptoires  en  droit, 

tenaporarj  or  perpetual,  to  be  pleaded' 

m  each  case  respectively,  be   pleaded 

conjointly,  and  be  fyled,'  atone  andihe 

Same  time,  at,  or  before,  the  hour  of 

Six  in  theevenir.g  of  the  second  da^  next; 

»ftcr  the  day  on  which  such  answers  to 

txci^^iiom  peremptoires  en  druit,  temno-r 

rarj  or  perpctMal,  shali  respectively  b^ 

fvled.  '^ 

XXIV. 

That  a  replication  to  defenses  au  fonds 
shall,  mall  cases,  be  fyled;  and  that 
all  replications  to  defenses  au  fonds  to 
be  plcaxied,  in  each  case  respectively, 
be  pleaded  conjointly,  and  be  fyled  at 
one  arid  the  same  t\um,  at,  or  before, 
tlie  hour  of  si:K'in  ih^  ox7«..;«^  ^y^r^ 
HTOiiu  daj  next  aller    the  daj    i,p„q 
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h 


I 


which  such  defenses  aufoiids  shall  rei. 
pectivelj  be  fyled. 

XXV. 

That  no  exteption  dcdmatoirc,  pc- 
Tepiptoire  a  la  forme,  dilaioire,  or  tem- 
porary  pereniptoire  eu  droit  shall  bea- 
ri] cii ded  ;  nor  shall  anj  motion foianj 
inch  purpose  be  received  or  fylcd. 

XXVI. 

That  no  declaration,  pexpetual  excep- 
fion  en  droit,  defense,  answer,  replica- 
tion, or  other  pleading,  of  whatsoever 
-fiescription,  shall  be  amended,  without 
jeaye  of  the  Court  and  payment  of  costs;  j 
jind,  in  all  cases,  in  which  any  declara- 
<ion>  perpetual  exception  en  droit,  defen- 
Mj  answer,  or  other  pleading  shall  be  | 
^o  amended,  the  party  bound  to  plead, 
to  ansMer,  or  to  reply  thereto,  shall  i 
Jiave  the  liiie  time  so  to  plead,  to  an- 
swer, or  to  reply  to  such  declaration, | 
|)erpetual  exception  en  droit,  defemt, 
answer^  or  other  pleading  so  atnefided, I 
as  therefore  was  originally  allowed  bj  | 
these  rules  and  orders;  and  such  time] 
shall  be  computed  from   the    day  i 

W<UIV|1      8Uk«4      \JiLJLkViia\.i.Vt.lj      |;i/ApVVUnl  I't    j 
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cfptimicn  drolt,defe,m,  answer,  or  other 
pleuiliiiy^  shall  b<;  so  anwiidcd 

xxvn. 

That,  in  everj  case.    i„   wh.eh    tbo- 
<fl...ni„n  or  enlarged  rule  to  pl^ad  to  the 
me^-rts    of  the  action  shall  expire     m 
miM    and  the  (lefendant  or  defendant., 
msMchcase,  shall  „otfyle,  intlieoilici 
o(  the  ProthoMotary,  a  plea  to  the  merits 
oHhc  action,  on  or  before  thelioijrot' 
SIS  III  the  evening  of  the  day  on  which- 
hue.  common  or  enlarged  rule  to  plea* 
«l>all  expire,  the  plaintift-  or  plaintiffs 
lupon  fyling  a  certifi«ateof  the  Protho- 
Marj,  that  no  plea  hath  beenfyledin 
he  form  prescribed,  in  the  appendi;.  t" 
h«e  rules  and_^  orders,  under  the  num^ 

IV'  »naupon  motion  thereupoi* 

»ade  m  open  Court,  ahall  have  leSJe 

» proceed;  and  .hall  and  mayprocJd 

ka.a,ts«eh  defendant  or  defeS^^J 

E  in  !    ""■"*  *'^^  P'^'  '■»  'ik«  'nan- 
r  in  eveiy  re.pect,  as  if  such  c'-^fen. 

laut  or  defeadant.  had  never  appeared  • 

bT**.^"*'P*<  ^"  whic'^'^TtW 
K  of  making  such  motion,  sufficient 
k|e  .gai«sttT»  grautins  theSS 
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7. 


That,  in  every  take,  in  \vhich  tlig 
common,  or  enlarged  riilcj  to  plead 
to  the  merits  of  the  iiction  shall  expire, 
IN  VACATION,  and  the  defendant  or  de- 
fendants, in  sueh  ease,  shall  not  fjle, 
in  the  ollice  of  the  Prothonotary,  a  plea 
to  the  merits  of  the  action,  at,  or  bcfoif, 
the  hour  of  four  in  the  evening  ofthe 
dajon  which  such  common,  or  enlarged 
rule  to  plead,  shall  expire,  in  which 
also  the  plaintiff  or  plaintifl's,  after  the 
expiration  of  such,  common  or  enlarged 
rule  to  plead,  shall  have  demanded,  in 
writmg  of  such  defendant  or  defendants, 
a  plea  to  the  merits  ofthe  action^  in  the 
form  prescribed,  in  the  appendix  to  tLese 
rules  and  orders,  undex  the  number 
XXIIli  and  a  plea  or^  pleas,  to  the 
merits  of  the  action,  shaft  notbefyH 
in  tlie  office  ofthe  Prothonotar J,  at,  or 
before,  the  hour  of  four  m  the  evening 
of  the  day  next  after  the  day  on  ^vllicll 
such  demand  of  a  plea,  to  the  meriti 
of  the  action^  shall  be  so  made,  the 
plaintiff  or  plaintiffs,  m  such  case,  ilia- 
king  such  demand,  shall  be  entitled  and 
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defeiidantsj  upon  whom^  such  demand 
of II  plea,  to  the  merits  of  tlio  action  shall 
have  been  so  made^  from  the  right  of 
lyiing  a  plea  or  pleas  to  the  merits  of 
the  ilction,  in  such  case^  by  fjling,  hi 
the  office  of  the  Prot]ionolar\%  a  copj 
of  such  demand  of  a  pkiito  the  merits 
of  the  action^  with  a  Bailiff's  certilicate 
of  due  service  of  such  demand  upon  the 
Attorney  (ul  lite^n  of  such  defendant  or 
defendants^  if ^  such  there  b  ,  or  at  the 
elected  domicile  of  such  def(indant  or 
defendants,  if  no  appearance  hy  Attor- 
ney shall  have  been  entered^  w^ith  an 
actc  of  forclosure  in  the  form  prescri- 
bed, in  the  appendix  to  these  rules  and 
orders,  under  the  number  xxiv  :  and 
after  the  fyling'  of  such  copy  of  a  demand 
of  a  pica  to  the  merits  of  the  actioii^ 
with  such  certificate  of  service,  and  such 
«c^^  of  forclosure,  as  aforesaid,  no  plea 
to  the  merits  of  the  action,  on  the  part 
of  such  defendant  or  defendants,  shall 
afterwards  be  received  or  fyled,  with- 
out the  special  oinler  of  the  Court  for 
that   purposes,     and    thereujKjn,     such 


ulaintiif  or  nlaintitfs  shall 
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and  at  liberty  to  proceed,  sud  shall  mi 
maj  proceed  against  such  defemiant  or 
defendants  ex  parte,  for  want  of  a  plea 
m    Ike  manner,  in  every  respect,  as  if 
such  defendant  or  defendants  hadnevt- 
appeared.  ■ 

XX  rx. 

That  m  every  case,  m  which  a  repli- 
cation  to  any  special  answer   fyled  by 
the  plaintiff  or  plaintilii.,  in  such  ease 
to  any  exccptiomdeclinatoirts,  peremv- 
lotres  a  la  /brme,  dilutairis,  or  pern,! 
mrcscn  droit    temporary  or  perpetual, 
M  such  case  pleaded,  shall  not  be  ft  led 
hy  the  excipient  or  excipients,  in  such 
case;  at  the  expiration  of  the  rule  arid 
lime  thereby  given  in  such  case  tarenlv 
<he  rjlaintift-  or  plaintiffs,  in  such  ca.4' 
shall  forthwith  thereafter  be   entitled' 
and  at  liberty,  to  make  and  fvie    for 
and  on  the  behalf  of  such  eicijient  or 
excipierts,  a  general  replication  to  such 
special  answer,  in  the  form  prescribed 
in  the  appendix  to  these  rules  and  orders' 
under  the  number  xxv  ;  and  having 
served  a  copy  of  such  general  replitati- 
«n  on  such  excipient  or  exciuients.  wiffw 
Wtice   of  the  tyling  thereof,    having 
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also  fjled  irt  the  bfltce  of  the  Prothono^ 
tarj  dufe  proof  of  the  sei-vice  of  such 
copy,  and  of  such  notice,  thereup<}n  t^ 
proceied  in  all  things  and  in  ev  eiy  respecl; 
as  if  such  replication  had  been  fyled  by 
such  excipient  or  .^xfeipients  :  it  bein^ 
hereby  provided,    th^,    in  every  suci 
case,  the  excipient  or  e:s;cipient^thereiii 
shall   be  entitled,    and    at  liberty     to 
withdraw  such  general  replibaiion^  so 
fyled  by  such  plaintiff  or  plaintiffs,  at 
any  time  before  the  hour  of  four  m  the 
afternoon  of  the  second  day  next  aftet 
the  day  on  which  such  general  replicati-. 
on  shall  be  fyled,  ^nd  at  all  times  therei 
after,  Auitii   such  plaintiff  or  plaintiffi 
shall  have  proceeded  thereupon,    and' 
to  substitute  in   lieu  thereof,  sUch  re- 
plicati<)n,  jifshe,  she  or  they  may  see  fit  , 
to  abide  by,  without  delay  to  the  cause;' 
or  otherwise  howsoever  : 

That  every  defendant,  ^vho,    in  anf 

action,  ^hall  be  arrested  updh^  eapit^ 

adrespondcndnm,  nhall  plead  and  reply 

^vilhin  the^  periods,  and  in  the  m^nne; 

^ciciii  uxiore  respectiveiy  Kmited  afli 
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directed,  for  the  fyling  and  service  of 
pleadings  subsequent  to  the  declaration; 
and  ill  default  thereof,  the  plainlifl"  or 
piaintifts,  in  such  action,  shall  be  en- 
titled, and  at  liberty  to  proceed,  in  all 
things,  ugainst  such  defendant,  as  if 
such  auction  had  been  instituted  bj  writ 
of  summons. 

XXXI. 

That  every  declaration,  as  well  in  the 
caption,  as  in  the  conclusion  thereof,  be' 
in  the  form  prescribed,  in  the  appendix 
to  these  rules  and  orders,  under  the 
number  xxvi  ;  artd  that  a  declara- 
tion, in  any  other  form^  shall  not  be 
rei:€iv€d  or  fyled, 

XXXII. 

That  every  exception  cUclinatoire,  as 
vfell  in  the  caption,  as  in  the  conclusion 
thereof,  be  in  the  form  prescribed,  in 
the  appendix  to  these  rules  and  orders, 
under  the  number  xxvii  ;  and  that 
an  exception  dtclinaiolre,  m  any  ether 
form^  shall  not  be  received  or  fyled* 

XXXIII. 

That  every  exception  peremptoire  a 
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prescribed,  in  the  appendix  to  these 
rules  and  orders,  under  the  number 
xxTiii  ;  and  that  an  exceptiiMi  p</-. 
rcmptoire  a  la  fortne  in  any  other  form 
shall  not  be  received  or  fvled. 

XXXIV. 
That  every  temporary  exception  p<f- 
remptoire  en  droit,  as  well  in  the  capti- 
on, as  in  the  conclusion  thereof,  be  in 
ihe  form  prescribed,  in  the  appendix  to 
these  rules  and  orders,  under  the  num- 
ber XXIX  ;  and  that  a  temporary  ex- 
ception peremptoire.  en  droit,  in  any 
other  form,  be  not  received  or  fyled. 

XXXV. 
That  every  perpetual  exception  ^cf- 
remptoire  en  droit,  as  well  in  the  capti- 
on, as  in  the  conclusion  thereof,  be  in 
the  form  prescribed,  in  the  appendix  to 
these  rulei  and  orders,  under  the  num  - 
WXXX;  and  that  a  perpetual  excep- 
tion peremptoire  en  droit,  in  any  other 
form,  be  not  received  or  fyled. 

XXXV  I. 

That  every  defense  au  fonds,  as  well 

in  the   caption,    as  in  the    conclusion 

thereof,  be  in  the  form  prescribed,  in 

tiie  appendix  to  these  rules  and  #i:der«. 


66  Ojf  Pleadin0.  Sect,  7. 

under  tlie  number  XXXI ;  and  that  a 
defense  au  foncLs,  in  anj  other  form,  be 

net  received  or  fjled. 

XXXVII. 

That  every  incidental  cross  dcmande, 
ai  well  in  the  caption  a«  in  the  conclu' 
sion  thereof,  I}l  in  the  form  prescr/bed, 
in  tht  appendix  to  these  rules  and  orders, 
under  the  number  XXXII.  and  that  an 
incidental  cross  demande  in  anj  other 
form  shall  not  be  received  or  fyled. 

XXXVIII. 

That  all  incidental  ctos%  demandes, 
made  on  the  part  of  the  defendant  or 
defendants,  in  any  case,  be  conjointly 
made,  and  be  fyled,  at  one  and  the 
same  time,  with  the  pica  or  pleas  of 
such  defendant  or  defendants  to  the  me- 
rits of  the  action  ;  and  that  no  inciden- 
tal crosB'demande  of  anj  such  defendant 
or  defendants,  in  such  ca«e,  be  after- 
wards received  or  fyled. 

XXXIX. 

That;  every  incidental  ctom-^demmde 
rfhall  be  deemed  and  taken  to  be  a  dis- 
tinct action,  iind  shall  not  be  permitted, 


I  that  a 
f  HI,  be 


mande^ 
'onclu- 
cr/bed, 
orders, 
that  an 
^  other 
i. 


inndes, 
lant  or 
jointly 
nd  the 
eas  of 
be  me- 
iciden- 
endant 
after- 


mande 
5  a  dis- 
nitled, 


of  the 

in  whi 

mande 

nevertl 

thing 

constri 

recmvt 

shall  s 

defense 

Thai 
as  well 
sion  th 
in  the  a 
under 
demand 
form  si 

That 
in  any 
^lotion 
fjled  w 
that  pi 
shall  b 
same^  \ 
or  certi; 
«ftpyof 


Of  Pleading.   Sect.  7.  8T 

of  the  plaintiff  or  plaintiffs,  in  any  eaw», 
in  which  any  such  incidental  cross-rZc- 
mande  shall  be  instituted  ;  it  being 
neverthekss  hereby  provided,  thattjo- 
thing  in  this  rule  shall  extend,  or  be 
construed  to  extend,  to  any  matter  of 
recmventioji,  or  compensation  which 
shall  amount  to,  and  be  plejided,  as.a 
defense  to  the  demande  in  chief. 

XL. 

That  every  demande  in  intervention, 
as  well  in  the  caption  as  in  the  conclu- 
sion thereof,  be  in  the  form  pretcribed, 
in  the  appendix  to  thes«  rules  and  orders'^ 
under  the  number  xxxiii.  and  that  si 
demande  in  intervention  in  any  other 
form  shall  not  be  received   or  fvled 

XLI.  ^ 

That  no  demande  in  intervention  shall 
i»  any  cause  be  received,  w^ithout  a 
motion  for  leave  to  fyle  the  same,  oi-  be 
fyled  without  the  order  of  the  Court  for 
that  purpose,  and  that  no  such  motion 
shall  be  received  or  fyled,  unks$  the 
same,  be  accompanied  with  an  affidavit 
or  certificate  of  previous  service  of  a 
«opyof  such  demande  upon  the  several 
4x«*Mvo*M  »u.\.u  ciiuije,  wjQO  ^uaii  iiav^ 


88 


Of  Pleading.    Sect,  T. 


appeared. 

XLII. 

That  in  every  case,  in  wliich  any  de- 
wande  in  intervention  shall  not  be  fyled^, 
by  consent,  upon  the  motion  for  leave 
to  fjle  the  same,  the  rule  upon  such 
motion  shall  be  arulenist  of  one  day, 
and  shall  be  served  on  all  the  parties  in 
such  cause  who  shall  have  appeared. 

XLIII. 

That  the  rules  and  orders^  hereby 
prescribed,  with  respect  to  pleadings 
upon  demandes  in  chief,  and  each  and 
every  of  them,  shall,  in  all  things,  applj 
to,  and  be,  the  rules  and  orders  of  tlm 
Court,  with  respect  to  all  pleadings 
upon  incidental  cross  demandes,  upon 
which  pleadings  are  by  law  required. 

XLIV, 

That  the  rule  to  plead  to  any  deman- 
ds  in  intervention  shall  commence  and 
be  reckoned  from  the  day  on  which  by 
the  order  of  the  Court  such  demande  in 
intervention  shall  be  fyled. 

XLV. 

That,  m  every  case.  Evoked  from 
the  inferior  term  of  thi»  Court,  the 
plaintiff  or    plaintiffs,    in   such    case, 
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itliin  three  days  from  the  di 
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^  on  which 
the  evocation^  in  such  case,  "shall  be 
allowed>  shall  fyle,  in  the  office  of  the 
,  Pfothonotary>  his  declaration,  in  such 
case,  in  the  form  prescribed,  in  the 
appendix  to  these  rules  and  orders,  un- 
der the  number  XXXI V  :  and  that  the 
rules  and  orders  of  this  Court,  with 
respect  tq  pleadings  upon  demandes  in 
chief,  in  actions  instituted  bj  process 
ad  respondendum  returnable  in  the  Su- 
perior term  of  this  Court,  and  each  and 
every  of  them,  shall,  in  all  things,  ap- 
ply to,  and  be,  the  rules  and  orders  of 
this  Courts  with  respect  to  all  subse- 
quent pleadings^  in  such  case.        . 

SECTION  8; 

Op  Issutes,  OF  Enquetes'^  and  ob* 

Hearings. 

It  is  Ordered^ 

I. 

|rhat  the   Issue  Upon  Ji  demande  in, 
thief>  upon  an  incidental- cross  dematk* 

Ju 
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de;  and  upon  a  demande  in  Intervention 
respectivelj,  shall  be  perfected  by  the 
declaration,  dtfense  au funds,  and  re- 
plication, - 

I  I. 

,..  That  the  Issue  upon  an  exception 
declinatoire,  peremptoire  a  la  forme,  and 
dilatoire  respectively,  in  everj  case,  in 
which  a  motion  for  hearing,  without 
answer,  shall  not  be  made,  shall  be  per- 
fectedbjthe  exception  and  answer,  if 
the  answer  be  general;  and  by  the  ex- 
ception, answer,  and  replication,  if  (he 
answer  be  special. 

That  the  Issue  upon  an  exception  p/- 
reinptoire  en  droit,  temporary  or  perpe- 
tual, shall,  in  every  case,  be  perfected 
by  the  exception  and  answer,  if  the 
answer  be  general  ;  and  by  the  excep- 
tion, answer,  and  replication,  if  the 
answer  be  speciaj. 

IV, 

That  there  be  kept  in  the  office  of 
the  Prothonotary  tWo  Rolls,  to  be  cal- 
led respectively  the  lloW  de  droit,  and 
the  Roll  d'Enquetes  :    that  upon  the 
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Roll  de  droit  shall  be  inscribed  all, cau- 
s«s  which,  by  the  course  of  th©  Court, 
shaM  stand  for  hearing  m  droit  upon 
the  pleadings  in  such  cause  fjled,  upon 
the  merits,  or  other  matter  ;  and  upoi 
the  Roll  dcs  Enqu^tes  all  causes  which 
bj  the  course  of  the  Court,  shall  stand 
for  the  adduction  of  proof. 

V. 

That  all  causes,  which   shall  be  re- 
gularly inscribed  upon  the  Roll  de  droit 
for  hearing  en  droit  upon  the  plead ina4 
fjled  m  such  cause,  or  for  heariup-  en 
droit  upon  the  merits,  or  other  matter 
and  eaph  of  th«m,  shall,  from  thence 
lorth/  be  and  remain  set  down  for  hear- 
ing upon  the  matter  to  which  the  ins- 
cription  of  such  cause  upon  the  Roll  de 
droit  shall  relate,  until  the  same  shall 
be  heard    or  such  cause,  in  such  res- 
pect, shall  be  otherwise  disposed  of  by 
the  order  of  the  Court.  ^ 

VI. 

That  all  causes,  which  shall  he  re- 
gu  arly  inscribed    upon  ih^  Rdl    ./,, 

i'^^^.^t'.,  and  each  of  them,  shall,  froja 

L3 
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thence  forth,  be  and  remain  set  down 
for  the  Enquete  to  which  the  inscription 
of  such  CAuse  upon  such  Roll  shall  re- 
late, until  such  BnquSte  shall  be  had, 
or  such  cause,  in  this  respect,  shali 
otherwise  be  disposed  of  by  order  of  the 
Court. 

VIL 

That  all  cases,  which    shall  be  regu- 
larly inscribed  upon  the  Roll  de  droit, 
tor  hearing  en  droit  on  the  pleadings, 
on  the  merit:      or  other  matter,    upon 
any  particular  aay,  shall    be  first  cal- 
Jed  on,  and  heard  upon  such  day,  or 
a?   soon  thereafter  as  counsel  can    be 
?.'    *"  *^^^  order  and  succession  in 
which  such  cases  shall  stand  inscribed 
upon  such  Roll ;  and  such  cases  so  set 
aown  for  hearing  being  first  heard,  tha 
cases  inscribed  for  hearing  generally  ai 
droit  on  the  pleadings,  on  the  merits,  or 
other  matter  upon  such  Roll,  shall  !ipon 
such  day,  or  as  soon  as  counsel  can  be 
heard,  be  called  on  and  heard,  in  the 
order  and  succession  in  which  such  last 
mentioned  eases    shali  stand  inscribed 
upon  such  Roll. 
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Vllf. 

That  all  cases,  which  shall  be  reg-u- 
hily  inscribed  upon  the  roll  des  enquS-- 
th  for  the  adduction  of  proof,  upon  any 
particula   day,  shall  upon  such  day  be 
first  c.'illed  on,  in  the  order  and  success 
sion  I  .  which  such  cases  shall  stand  in- 
gcribed  upon  such  roll  ;  and  the  enqu^-^ 
tes  in  such  casea  being  closed,   or  such 
cases  being  otherwise  disposed  of,  the 
eases  inscribea  upon  the  roll  des  enquStes 
generally  for  the  adduction  of  proof  (if 
anj  there  be)  shall  be  then  called  on,  in 
the  order  and  succession  in  which  suchr 
last  mentioned  cases  shall  stand  inscrib- 
ed upon  such  roll, 

IX. 

That  every  enquSte,  in  each  and  every 
cause,  shall  '  2  denied  and  taken  to  be 
closed,  upon  the  daj  appointed  for  sucfr 
enquete,  if  such  cause  shall  not  then  be' 
or  previously  have  been  struck  from  the 
roll  des  ejtes,  or  thereon  continued 
bj  order  n    he  court;  it  bein^  hereby 
dec  ared  that  this  rule  does  and  shSiS 
lead  to  ^11  enqu^tes  ex  parte 

X.  *  . 

Thaf,  after  anenqu^e  shall  be  chsed; 
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the  leave  or  order  of  the  Court  for  the 
adduction  of  proof  upon  the  issue  or  is- 
sues to  which  such  enqiiete  i^haW  relate, 
shall  not  be  had  or  made^  without  a  mo- 
tion for  tl;at  purpose  upon  affidaYit  au- 
thenticating: the  grounds  upon  which 
such  motion  shall  bo  formed  :  and  that 
a  motion  for  such  purpose,  without  such 
affidavit  as  aforesaid,  shall  not  be  re- 
ceived or  fyled. 

XI. 

That  every  affidavit,  whereon  shall  be 
grounded  any  application  to  the  Court 
bj  a  defendant  or  defendants  in  any  case 
to  put  otFan  enquete,  on  account  of  the 
absence  of  a  material  witness,  shall  state 
the  facts  which  such  defendant  or  de- 
fendants expect  to  prove  by  such  wit- 
Bess,  and  the  time  at  which  it  is  proba- 
ble that  such  witness  will  be  able  to  at- 
tend, in  addition  to  all  other  matters 
lieretofore  required  in  similar  affidavits ; 
and  that  an  affidavit  for  such  purpose 
which  does  not  state  such  facts  shall  not 
be  receivM  or  fyled. 

XII. 

Thai  whea  and  so  often  as  any  cause 
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sliall 
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des 


e  continued  upon  the  Ron  (les 
MquetespnemMy,  without  day,  guch 
cause  shal  stand  continued  therein  un- 
til the  hrst  daynextafter  the  day  of  such 
continuance  upon  which  the  Enque^te  to 
it' R„  I^  "«"'Ption  of  such  cause  ^ 
the  Koll  des  Enque'tes  shall  relate  by 
the  course  of  the  Court,  can  be  had  ' 

XIII. 
That  when  and  so  often  as  any  cause 
''"'     be   continued  upon   the  RoU  i 
drnt   pnmlly,     without    day/  such 

tilX'fi  "l'  J*""*'  '""«""«d  theLn  un- 
til the  hrst  day  next  afterthe  day  of  such 

«  S  ?n"/  ^  r'^'  '"""'^  '''"'  be  heard 

Scr  n  on '^r"      t  "^""'"  *"  ^"^'^^h  the 
"iscnption  of  such  cause  upon  the  Rnll 

de  droit  shall  relate.  ^  °" 

*xiv. 

That  when  and  so  soon  as  the  Tss,.a 
or  Issues  shall,  in  any  cause,  be  perfect 
It'  ^'P""  «ne  «' "ore exceptions S' 

J    ""'    tne    parties  to  such.  Issue  nr 
fcues,  or  either  of  them,  sha     be  at 

I'bert;' and  entitled  to  seido,vn  such 
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cause  for  hearing  en  droit  upon  the 
pleadings^  by  which  such  Issue  or  Issues 
shall  have  been  raised  and  perfected,  bj' 
inscribing  such  cause  upon  the  Roll  f/^ 
tiroit,  in  term/  or  in  vacation,  ^nd  giv- 
ing police  thereof  to  the  adverse  party 
or  parties  in  such  cause^  in  the  forms 
prescribed,  in  the  Apjiendix  to  these 
rules  and  orders,,  under  the  numbers 
,  XXXV  and  xxxvi ;  and  such  cause  shall 
be  so  heard  upon  such  Issue  or  Issues, 
/US  soon  thereafter  as  counsel,  by  the 
course  of  the  Court,  can  be  heard;  it 
being  hereby  provided  that  no  such 
cause  shall  be  so  heard  upon  such  Issue 
i>r  Issues,  upon  the  day  of  the  service  of 
the  notice  hereby  required,  nor  any  cau- 
se which  by  order  of  the  Court,  upon 
motion,  or  otherwise,  shall  be  struck 
from  the  Roll  de  droit  without  hearing, 
or  be  continued  thereon  for  hearing  to 
any  subsequent  day,  or  generally  with' 
out  day,  nor  any  cause  ill  whicfh  any 
order,  in  term,  or  in  vacation,  shall  be 
made  to  stay  proceedings,  or  in  which 
the  party  or  parties,  being  plaintiff  of 
plaintiffs  in  such  cause,  shall,  in  the 
manner  heiein  after  provided^  set  down 
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sucli  cause  ft)f  the  adduction  of  prbo^ 
generaliy  upon  such    issue  or   fssCe.. 

Readings,  by  which  such  issUe  or  issuf? 
slmllhave  be^i,  «o  raised  and  perfected 

.  .    .,    „  XV. 

tjiat  when  aiid  so  soon  a«  the  igs«-  A,' 
issues  shall,  inany  cause,  be  perfected 
Opon  one  or  more  exceptions  c^clinSoU 
res,  percmptoires  i  lafor^e'TtZ 

tf^n  '':  *''\*=*'^  ""-y  be,  and  thepat 
ty  or  parties,  being  piaintiif  or  plaintiffi, 
m  such  cause,  shall  see  fit  to  Eow?. 
<*uch  cause  for  «headduction  of  3 

without   a   hednng  e„  rfro^  „  „„  ^,^^ 
pleadings    ,n    such  cause  fyled.    Such 

tills  in  such  Cause,  shall  he  at  VAt^* 
and  entitled  so  to  do,  h>,>e4in; IS 
cause  on  the  roll  d^/ InquS  3 
giving  notice  thereof   in  Zm     nf- 

!a*atio„,totheadve/se;*ir;.2^til 
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iriii,  and  upon  proof  of  the  service  of 
^cli  notice,  bj  aflidavit  or  Certificate, 
as  well  the  partj  ami  piities  giving  such 
notice  as  the  party  and  parties,,  upon 
whom  siicli  notice  shall  be  served,  shall 
be  held  Jifid  bound  to  adduce  and  lo 
lyie  all  such  witnesses,  evidence,  \)rii()i' 
a;jd  testimony  written  and  unwritten  as 
they,  or  either  oftheru^  may  have,  and 
by  law  may  be  permitted  to  add*uce  or 
lyle  iipon  such  issue  or  issues,  upon  the 
fir-gt  cnqu^te  day,  in  term,  or  Tacation, 
next  after  4h«  day  upon  which  such  no- 
t'ce  shall  be  served  ;  and  shall  ijot  there- 
after be  permitted  to  adduce  or  to  fyle 
any  witnesses,  evidence,  proof,  or  tes- 
timony whatsoever  w  ritten,  or  unwrit- 
ten, upon  such  issue  or  issues,  without 
the  leave  or  order  of  the  Caurt  for  that 
purpose  ;  it  being  hereby  provided  that 
such  adverse  paity  or  parties  shall  not 
be  hereby  held  or  bound  t«y  adduce  or 
}yle,  oo  such  oi^w^fe  day,  as  aforesaid, 
any  witnesfses,  evidence,  proof,  or  tes- 
timony whatever  written,  or  unwritten, 
^1^1  any  case,  in  which  there  shall  n^t  he 
cme  Juridical  day  in  term,  offourtceii 
Jayg  in  vacatiQu,   betwe«i  the  dav  of 


ct,  1 

rvice  of 

ng'  such 
s>«  upon 
•>d,  shall 
e  and  lo 
3,  ji)r(Jor 
'itten  as 
ve,  and 
l(iii€e  or 
jpon  the 
acation, 
5uch  no- 
)t  there- 
r  to  fvle 

or  tes- 
unwrit- 
witliout 
for  that 
ded  that 
iliaU  not 
duce  or 
ibrcsaid, 

or  fes- 

I  written, 

II  nai  he 
four((ca 
5  dav  of 


c 

\h( 

am 
am 
ofl 
ilia 

scq 
or  i 
on, 

en  d 
shal 
Leai 

i«sui 
ed, 
iyiec 
licive 

porai 

(ir-si] 

videc 

all  SI 
atid  t 


Of  Issues,  Ekq.  &  TIeau.  Sen.  S.     90 

\hp  servicnofthc  notice  hpicltv  required 
and  such  cnqUiUc  diiy  as  aforesiaid  nor  in 
any  ca«o,  ii.  Tv/iicli  sucli  cause  by  orde* 
oltii<r(.onr<,  upon  motion  or  otiiorwise 
iliall  he  struck  from  the  roil  ties  mqu^ 
tcs,  or  bo  coiitinusd  thereon  to  suy  jub- 
scqacntday,  or  {re„eral|y  without  day 
or  111  wueh  any  order,  in  term  or  yacati' 
011,  sliall  be  hia^e  to  stay  procecdin-rs, 

XVI.  • 

That  every  cause,  in  which  a  ddfense 

r",  be  raised  and  perfected,  shall  be 

heard  .«rfr«./,  as  vjellupo,,  the  plead! 
"-'* '"  ^''«= '  '^^use  fyletl,  bT  which  such 
i««»e  shall  have  bet-,,  raised  and  perS- 

Ji.ive  huca  rinsed  and  perfected  ,JZ 
-.J  exception  p.rm;,.«- P  ^^J^^^  ^'«« 
porary  or  perpetual,  and  defense  mtit 
.'^"ch  there  be) ;  it  b,ing  hereby  nro 
^;ded  that  such  cause  shall  be  heS™« 
J«^,  at  one  and   the  same  time    unon 

«'<'  that,  ,t  such  time,  the  licarini  o^ 
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such  defense  en  droit  arid  tbfe  plead^jp 
thereon  shall  precede  the  hearing  en  droit 
upon  such  exception  and  cUfeiiise  en  fait 
^nd  the  pleadipgs  thereon,         *  ' 

XVIL 

Thftt  when  and  so  soon  as  the  issue  or 
issues  shall^  ui  any  cauee^  be   perfected 
(is  well  upon  one  or  move. exceptions  yc- 
remptoir'tis  en  droit,  temporary  cr  perpe- 
tual (as  the  case  way  be)  as  \ipon  the  de- 
fense aufoiuls,  endroUm^^  en  fait  {\i 
fucji  there  be)  the  parties  to  such  issue 
orissufs,  or  either  of  thfjm,  shall  beat 
liberty  and  entitled  to  set  dowa  such 
cause   for  hearing   en  droit  upon  the 
pleadinga,  by  which  such  issu^  or  issues 
^hail  have  been  raised  and  perfected,  bj 
inscribing  such  cau^e  upon  the  roll  ck 
droit,  \n  term  or  in  vacation^  ^nd  giving 
iJotice  thereof  to  the  adverse  party  or 
parties  in  such  cause  in  the  fornix  presi 
eribed^  in  theappendix  to  thes^rviles  arnl 
orders,  under  tJ^e  number  xxxix  and 
XL/  and  such  cause  shall  be  so  heard, 
|Upon  such   issue  and  is^.ueSj    as  soon 
fhereafltm*  as  counsel,  by  the  course  of 
tbe  Co«rt^  can  be  Uf  ^rd ;  it  being  h^ic? 
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bj  pmvi4cd  thit  no  cause   sliall  be  sq 
hvMil  uinm  such  issue  oi'  issue.s  upon  iho 
ijdyiyftlu-  service  ji'  the  notice  heicby 
requiml,  nor  any  cause  which  by  order 
ol'tlie  Court  upoiiiuotion  or  oilier wiso 
sJiiul  be  Mruck  from  the  ro]l  de  droit 
without  jiearini>',  or  he  continued  Ihere^ 
on  for  hearing  to  any  subsequi^nt  day.  or 
generally  without  daj,  nor  my  cause^ 
in  vi\\k\\  any  order,  in  term  or  vacation, 
sliall  he  made  to  s(ajprocce4ir|g3,  or  \\\ 
,  Whi^^h  no  (Icfemc  en  droit  being'  fyled  thei 
p^rty  or pajfties  lieingpiaintilf  or  p)air^, 
il^^  in  snclj  cauj-c  sijall,  in  the  mj^nne^ 
herein  after  prgvided,   set   down  encH 
causi?  foj:  thtJ  addMcthni  of  proof  g'^^ne- 
r4lly  upon  such  isaue  or  \^\ies,  \yi{hau> 
^  hearing  m  (h^oit  uppn  ^he  pleri,(ling^^ 
by  whi(;h  such  jssue  oi:  issues  ^hi\\\  h^ya 
been«o  raig^^d  awl  perfected, 

xyiii, 

That  when  and  so  soon  asthcisaueo^ 
issues  shall,  hi  any  caus'p^  ho  perlH'ted, 
asS  well  ispon  one'or  more  cxceptiong  pe^ 
remptoircs  en  droit ^  trtoporarj  or  pei»- 
pe'^iial  ((IS  the  case  may  be)  as  upon  tile 
(i^me   ciu  f(^ds  en  fait  (if  suoji  there 
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be)  aud  the  party  or  part  let  being-  [>]ain- 
tiff  or   plaintifls,  in  such  case,  shall  se« 
fit  to  set  down  srxh  cause  fortheaii^ 
duction  of  proof  general Ij,  upon  such 
issue  or  issues,  witlioikt  m    hearing  en 
droit   upon  tlie  pleadings  iu  such  cause 
fjled,  such  pariv  or  parties,  being  plain- 
tiffor  plaintifts    iif  such  eai2ge,  eball  bo 
at  liberty  and   entitled  bo  to  do  by  ins- 
cribing such  caufc  on  the  roll  dis  en- 
quetes,   and  giving  notice  thereof,  'ia 
term  or  in  vacation,  io  the  adverse  par- 
ty or  parlies  in  sucht^use  in  the  form« 
prescribed,  in  the  appendix  to  these  ru- 
les and  orders,  under  the   numbejs  xli 
End  XLii  ;  and  upon  proof  of  the  ser- 
vice of  such  notice,  by  afiidavit  or  cer- 
tificate,  as  well  the  party  ««d  parties 
giving  such  notice  as  tliic  party  «Jid  par- 
ties upon  w  lie  in   such  noiicc  sliall  ba 
served,  shall  be  held  ard  bound  to  ad- 
duce and  to  fylc  all  such  uitnesscs,  evi- 
dence, proof  and  testimony,  written  and 
unwritten,  as  they,  or  either  of  them, 
^iiay  have  (and  by  law  may  be  permitted 
to  adduce  or  fyle)  upon  «uc}i  -issue  or 
issues,  upon  tfie    fir.*)t<  er^-qii^U  day,  ia 
term  «ir  viieation,    Rcxt  aft^r  the  ilojr 
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upon  which  such  notice  shall  be  siirved  - 
tuid  j^hallnoi  tliemifter  b^ permitted  to 
adduce  Oi-  to  fjlc  ^iiy  widicsses,^  eviden- 
ce,   proof   or    testirtionv     whatsoever 
vvritt(^  ot  li^writtefi/upou  such  issue 
Of  issues  Mrilhout  the  leave  and  order 
of^the  C6xi7i  hi  that'  purpose  ;  it  bein^ 
bereby  pro^rdcd  timi  such  adverse  par- 
Iv  or  rmrtfed  thail  not  be  hereby  held  or 
bouml  to  adduce  or  f>';e,  on  such  e;2- 
quote  day  as  aforesaid,  anj  witnesses, 
evidenc*,  proof  or  testimony  whatever 
written  or  unwritten,    in  any  case,    in 
^'^'hlch  there  shall  not  be  one  Juridi<  al 
davmterm,  or   fourteen  days  in  vacati- 
(in,  between  th<?  day  of  the  service  of  tli© 
notice  hereby  re(][uired  and  such  enane^^ 
icAjij  as  aforesaid,  nor  in  any  case  in 
wFuch  such  cause  by  order  of  the  Court 
upon    motion    or   otherwise   shall   be 
struck  from  the  roll  cUsenqu^es,  or  be 
contirmed  thereon  to  some  subsequent 
diy-,  or  generally   without  cjay,  or  in 
VV.1.  h  my  order,    in  term  or  Vacation, 
sbfi  be  made  to  ^  proceedings,  or  in 
^'lm:n  a  chfcm  m  droit  .hall  l^^ve  beeii 


i 


U^X. 
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Tltfit  wiieh  aixl  so   sotlh  jt^  any  tatise 
fe^all  have  bet;n   liearci  m  droit  upon  IIkj 
)»kstdif)g&  ill  Bill' li  cause  fyled,  by  Mliicli 
jKiy  issue  or  issues  shall  have  been  raiised 
md  jverfetted/  ujjoiLi  ftr«y  exceptions  f/e'j 
rlmiifvires^  pcrcHiptoins^  alaformi^i  or 
dilatDtfe^y  or  upon  the  pleadings  in  such 
(Pavse  fylcd,  by  which  any  issu<;  or  issue* 
^mLW  liave  be(jp'  rai^^ed  tfnd  •perfected/ 
upon  'any  eTrtplitms  peremptoires  en 
droits  tetiiporary  oi*  perpetual,  6p  dt^ 
jkme  av  Sr,Uy  m  m/ugY,  and  the  ad-^ 
diictlon  of prooi^  shai!  be  drdered  by  thd 
Cotirt  itp$m  ^y  or  either  of  such  isuud 
ik  is«ue^>   the   paiiy  or  iJarties/  bting. 
plaintiff  or  plaintiffs  in  i^uch  tituse,  rfiali 
m  at  liberty  and  entitled  to  set  down 
iitch  cauie  for  the  addiietiori  of  proof 
getM^aily  upon  the  issue  or  isiues,  tipfta 
M^hich  the  ftddudion  of  proof  shall  bc^ 
fel)or<JerC5dy  by  insciibiiig  such  cause  on 
the  roll  d£^  ehquitcSi  and  givingnoticef 
aww^t  in  terfu,  or  in  vaeation,  to  the? 
anlv^^rse  pacrty  or  parties,  ill  the  fornix 
fwresci ibed,  in  the  appendix  to  these  ru- 
ies    and    ordersy    i'lidcr    the    numbers 
%Lhu   and  xtiv   >    and  upoo  JTroof  at 
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iihe  service  of  ,uch  notice,  by  affidavit 
or  certificate,  as  well  the  party  and  par- 
ties giving  8uch  notice  as  the  partr  and 
parties  upou  whom.uch  notice  shall  he 
served,  shall  be  held  and  bound  to  ad- 
duce and  to  fyle  all  sucli  witnesses,  eyi- 
dence    proof  and  testimony,  written  and 
>.nwnt<en,  as  they  or  either  bf  them  may 
lave,  and  by  law  may  be  permitted,  t« 
adduce  or  fyle  upon  such  issue  orissue* 
ui.on  th6  first  enciuitc  day,  in,tenn  o, 
ii   vacation,    next  after  the  dty  „p6„ 
Avluch  such  notice  shall  be  served  :  and 
» hali  not  thereafter  be  permitted  to  a"* 
duce  or  fy.e  any  wih.esies,  evidence 
proof,  or  tesdmony  whatever,    writS 
or  un^vntten  Upon  such  issue  Or  i.suer' 
It  be.ng  hereby  provided  tlwt  such  ^l 
Terse  party  or  parties  shall  not  be  hereby 
e  d  or  bound  to  addace  or  fyle  a. y  „£ 
«s    evidence,    proof,  or  tesuLnv 
^^Mei  or  Unwritten,    in  dny  case     Ia 
vl..ch  there  shall  i.bt  be  one  Jdrid.c 
t",v  in  term,  or  fourteen  days  in  vaca^^ 
H  betwe™  the  day  of  the^rvi  e  oft£ 
M!.te  hereby  required  and  such  tnqSik 

•    N    -  ,.  . 
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day  as  aforesaid,  iior  in  any  cause,  ii> 
wliich  such  cause,  by  order  of  the  Courl, 
upon  motion,  or  otherwise,  shall  he 
struck  from  the  roll  dcs  enquetcs,  or  be 
continued  thereon  to  any  subseqiiciit 
day,  or  g'Cficraily  without  day,  or  iu 
which  any  order,  in  term  or  Tacalioii^ 
sliall  be  niadeto  stay  proceedings. 

That  when  and  so  soon  as  the  cnqutte, 
upon  any  issue  or  issues  joined,   upon 
any  exceptions  dedinatoircs,  pcremploi- 
res  a  la  forme,  dilatoires,  jpeirmptoivcs 
en  droit;   temporary  or  perpetual,   or 
defense  en  fait,  shall,  in   any  cause,  be 
closed^  the  parties  to  such  issue  or  is- 
sues, or  either  of  them,  sha'l  be  at  li- 
berty and  entitled  to  set  down  such  cau- 
se for   irnal  hearing  upon  such  issue  or 
issues  upon  the  merits,  by   inscribing 
such  eauf:C  upon  the  roll  de  droit,  in 
term  or  in  vacation  ;  ar.d  giving  notiec 
thereof  to  the  adverse  party  or  parties  m 
such  cause   m  the  form  prescabnd,  in 
the  appeiidix  to  these  rules  and  order?, 
under  the  number  xlv  ;  and  upon  proof 
of  the  service  of  such  notice  by  affidavit 
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or  certificate,  such    cause  shall  be  so 
heard,  as  soon  thereafter  as  counsel,   by 
the  course  of  the  Court,  can  beheajcl  ; 
it  being'  hereby  provided  that  no  si  ch 
Ciu^e  shall  besoheard  upon  such  isue, 
ill  any  case,  in  whicli  there  shall  not  be 
one  Juridical  day  intenn,  and  four  days 
in  vacation,  between  the  day  of  the  ser- 
vice of  the   notice  hereby  required  and 
the  day   upon  which  such  cause,  upon 
such  issue,  by  the  course  of  the  Court, 
my  be  heard,  nor  in  any  case,  in  which 
such  cause,  by  order  pf  the  Court,  upon 
motion  or  othervTise,    shall  be  struck 
fiom  the  roll  of  final  hearing,  or  be 
coalinued  thereon    to    any   subsequent 
(lav,  or  generally   without  day,    or  ia 
whicli  any  order,  in  term  or  vacation, 
shall  be  made  to  stay  proceeding- 

XXI. 
That  every  cause  regularly  iiificribed 
m  the  roll  desenquStes,  in  which  (such 
cause  being  called  on)  the  parties,  as 
wcH  plaintiff  or  plaintiffs  as  defendant 
or  defendants  therein,  shall  not  appear 
or  appearing  shall  not  be  ready  to  pro- 
ceed, and  shall  not  shew  good  cause  for 

N  2     " 
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not  proceeding,    shall  be   struck  from 
#iirli  rpll^    each  party^  p^jing  his  own 


CO  sts. 


XXII. 


Thai  in  every  cause  which  shall  be 
regularly  inscribed  upon  the  roll  des 
mqnetes  by  tl|a  party  or  partiei,  beinj^ 
plaiiitiiF  or  plaintiffs  in  such  cause^  in 
'which  (such  cause  being  called  on) 
such  party  or  parties  b«ing  plaintift'or 
plaiatifTs  shall  not  appear,  or  appear- 
ing shall  not  be  ready  to  proceed,  and 
shall  not  shew  good  cause  for  not  pron 
ceeding,  and  in  which  the  party  or  part- 
ies,  being  defendant  or  defendants,  in 
such  cause,  shall  appear  and  be  ready 
to  proceed,  the  action  of  such  plaintiff 
or  plaintiffs  shall  "be  disniissed,  muf  & 
s.e  fou'i^mr^  with  costs  to  such  defca- 
dant  or  defendants, 

XXIIl, 

That  in  every  cause  which  shall  be 
regularly  inscribed  on  the  roll  dcscn-^ 
quttcs  by  the  party  or  parties  defendant 
or  defendants    in    such    cause,    (ind  iH 
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such  defendant  or  defendants  shall  mi 
appear,  or  Appearing:  shall  not  be  ready' 
to  proceed,  and  "shall  not   shew  goticl 
cause  for  not  proceeding,  and  the  paf^. 
ty  or  parties  being  plaintiff  or  plaint>lli 
in  such  cause  shall   appear  and  be  ready 
to  proceed,    the  enqu^te  to  which  the 
inscription  qf  such  caus«  on  the  roll  des^ 
eKquites  as  aforesj^id  ahall  relate,  shaU 
be  bad  ex  parte  on  thebehalf  of  su(;h 
partj  or  parties  being  plaintiiT or  plain-, 
tilfs  JB  such  cause. 

XXIV, 

That  in  every  cause  which  sfell  be  re^ 
gularlj  inscribed  np«n  the  roll  des  en^ 
qfeshy  the  partj  or  parties,  beine 
p  auitift  or  plaintiffs  in  such  caVse    in 
winch  (such  cause  bein^-  called  on)  such 
partj  or  parties,  being  plaintiff  or  plain- 
tilt«,  shaU  appear  and  be  ready  to  nro- 
^eed    and  shall  ma^e  due  proof,  by  afli- 
divit  or  certificate,  of  due  serVice  of  /L 
«otice  of  transcription  of  such  cau  e 
on  the  roll  des  engti^^tcs^    rec^uned  Z 
uch  case  bj  these  rules  and  orders    and 
fe^^.-P-^7^  being  defeir:^ 
#«^t»aah^  ,,,  ^ULh  cause,  shaJl  ijotap* 
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prar,  or  appearing  shall  not  be  readf 
to  proceed,  and  shall  not  shew  gooil 
cause  for  not  proceeding'-,  the  cnqnetc 
to  which  the  irmcription  of  euch  cau^e 
on  the  roll  des  enquete^  as  aforesaid  shall 
relate,  shall  be  had  ex  parte  on  the  be- 
half of  such  party  or  parties  behig  plahi- 
tifl'or  plamtiffs  in  such  cause. 

XXV. 

That  in  every  cause  which  shall  be 
regularly  inscribed  upon  the  roll  dcsen- 
quetes  by  the  party  or  parties,  being  de- 
fcndaiit  or  defendants  in  such  cause,  and 
ii  which  (such  cause  being  called  on) 
such  party  or  parties  so  being  defendant 
or  defendants  shall  appear,  and  make 
due  proof,  by  affidavit  or  certificate,  of 
due  scrviccof  the  notice  of  the  inscrip- 
tion of  such  cause  on  the  roll  des  enqiit* 
ies,  required  ia  such  case  by  these  rules 
and  orders,  and  the  party  or  parties,  be- 
ing plaintiff  or  plaintiffs  in  such  cause 
«hall  not  appear,  or  appearing  shall  not 
be  ready  to  proceed,  and  shall  not  shew 
good  cause  for  not  proceeding,  theaction 
of  such  plaintiff  or  plaintiffs  shall  be 
dismissed^  sauf  a  sipourvoir,  with  costs 
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to  such  defendant  or  defendants 

XXVI. 

That  every  cause  regularly  inscribed 
ou'fhe  roll  de  droit,  for    hearing  upon 
any  matter,  other  than  the  pleadings  in 
such  cause  fyled,  or  the  merits,  in  which, 
as  well  the  party  or  parties  applying  for 
such  hearing,   by  motion  or  otherwise, 
ts  the  party  or  parties  respondent  or  res- 
pondents in  such  matter,  shall  not  ap  ' 
pear,  or  appearing  shall  not  be  ready  to 
proceed,  and  shall  not  shew  good  cause 
for  not  proceeding,  shall  be  struck  frosn 
such  roll,  each  party  paying  his   own 
costs, 

XXVII. 

That  every  cause  regularly  inscribed 
on  the  roll  dc  droit,  ^or  hcdnug  en  droit 
upon  any  matter,  otlie.  Ihe  plear^- 

nigs  in  such  cause  f)  led,  .  -t  the  nie  - 
rits,  in  which  the  party  i>  ,  Arties  who 
sliall  have  so  inscribed  such  cause  fit 
the  roll  dg  droit  shall  appear,  and  shall 
make  due  proof,  by  afiidavit  or  ccrd/;- 
<'ale,  ofdue  service  of  the  notice  of  tl  e 
i'Jiicnptioii  of  such  cause  asafor  saif* 
on  the  roil   d(^  droit,  upon  the  partv  (  r- 
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parties,  and  in  flic  manner  indicated  arid 
required,  in  such  case,  bj  these  rulesl 
iaml  orders,  ajid  the  parly  or  parties, 
upon  whom  such  notice  shall  have  been 
iso'scrvcd,  shall  not  appear,  or  appear-' 
iiig*  shall  not  be  rcadj  to  proceed,  and 
«hall  !K)t  shew  good  cause  for  not  pro- 
ttt^dingj  shall,  upon  the  matter  to  which 
the  inscription  oi'sufeh  cause  on  the  roll 
tie  droit  sha!!  relate,  he  hvar d  ea:  parte 
on  the  belialf  of  the  party  or  parties; 
who  shall  have  so  inscribed  such  cause 
CD  the  roll  ^c  <^n;/7. 

XXVIIL 
That  every  cause  rcgularlj  inscribed 
on  the  toll  de   droit,  for  hearing  upon 
aity  matter,  othe-i'  than  the  pleadings  ia 
guclf  cause  f\ led,  or  the  merits,  in  which 
the  paity  or  parties,  who  shall  have* so 
inscribed  such  cause  ^n  the  roll  de  droit, 
shall  not  appear,  or  appearing  shall  net 
be  ready  to  proceed^  a^d  shall  not  sliew 
'^ood  cause  for  »ot  proceeding,  and  the 
party  or  parties,    being  respondent  6r 
It \<poi\d( nis  in  the  matter  so  inscribed 
upojfi  the  roll  de  droits   shall  appear  and 
be  ready  to  proceed,  &hallbe  stiuck  from 
s.>rht<Vlh  with  costfetesutfaiS^sisoJideiii 
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or  rcspctidfciits. 

XXIX. 

That  every  cause  regularly  inscribed 
t)n  the  voUcle  draft,  for  halving  en  droU 
on  (he  pleadings  in  sue)*  cause  fyled,  or 
on  the  merits,    in  which  (such   cause 
being  called  on)  ilifc  parties,  as  well 
plauitiff  or  plaintiffs    as  defendant  oi' 
defendants  therein,  shall  not  rtppeai'^  or 
appearing  shall  not  be  readjto  proceed, 
and  shall  Wt  shew  good  cause  for  not 
proceed  lug,  shall  be   striick  frorii  such 
roll,  each  party  paying  his  own  costs. 

XXX. 
That  in  e Vcrj  cause  regtliarty  ins^ri* 
hvd,  bv  the  party  br  parties  plaintiff  or* 
plainlills  in  such  cause,  on  the  roll  ^ 
droit  f(rr  hearin;y  en  droit  upon  iU 
pleadings  hi  such  cause  fyled^  or  Onikd 
lupfito,,  in  wliich  (such  tauso  Umtr^ 
eailcd  on)  such  plaintiff  or  pldiutim 
shall  not  appear,  or  appeari^djalf  nai 
IJc  iciidytoproiecdl,  and  diail  miiEim^ 
^gmKloiMK^:e  for  uot  proceed  nig,  ^.hJI  i^ 
'  ^imb  Ihe  j^ariy  or  piirtie??,  hcm^  4e* 
kud'MX  ^i  ikfiiii^j^pAg  hi  (he  ^^iiiQ/^hskli 
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appear  and  be  ready  to  proceed,  the  ac- 
tion of  such  plaiotift'or  phuidiirs  shall 
ht  disroi&isedj  smif  a  s£  youtroir,  willj 
costsh  to  such  defendant  or  defendants, 

XXXI. 
That  every  cause  regularly  inscribecf^ 
l)y  tlie  party  or  parties  defendaiil  or 
defendants  in  such  caase^  on  the  rollrft: 
dvoftj^  for  hearhig  en  dtoit  upon  Ikcf 
pleadings  in  siuli  carisefyled^  or  on<Ii(» 
merits,  in  which  (such  cavfse  Being; 
caHed  on)  such  defendant  or  defendants 
shall  not  appear^  or  appearing  shall  not 
fee  ready  to  proceed,  and  sliall  not  shevr 
good  cause  for  not  proceeding,  arrd  tlie 
party  or  parties,  feeing  plaintilf  or  p'kiu- 
liffs  in  such  catise,^  shaU  appear  and  be 
ready  to  proceed^  shall^  upon  the  mat- 
ter to  "which  the  inscription  of  such 
cause  on  the  roM  de  droit  as  aforesaid 
Jvian  lelatc^  be  heard  €x^  parte,  on  the 
beiisilf  of  such  party  or  parties,  being 
piuinliif  or  plaint  iffshr  such  cause. 

XXXll. 

That  every  cause  regularly  ins^riBcJ/ 
hy  the  party  or  parties  plaiutiti'or  pkiu 
iiSM  m  Hucli€ause^  ou  the  w\l  dc  dm(, 
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for  hearing'  en  droit  upon  tlie  pleadin^'g 
in  such  cause  fyled,  or  wi  the  merits,  Tri 
fv'lrich    (sycli    cause  being   caUed  on) 
«ucli  partj  or  parties,  bein^*>:  plaiutUFor 
pl.'iiiitiils  shall  appear  and  be  readyto 
proceed,  and  shall  make  dne  proof/  by 
afjidavitor  certificate,  of  due  seryir'eof 
the  notice    of  the  inscription   of  such 
cause  on  ihe  roll  de   droit  required  in 
such  case  by  these  rules  and  ardei*^,  aud 
the  partj  or   parties,  being  defendant 
or  defendants  m  such  cause,  shall  iK>t 
appear,  or  appearing-  shall  not  be  ready 
to  proceed,  and  shaR  not  shew  o-oo<! 
cai^e  for  not  proceeding,  shall.  5nda 
the  matter  to  which  the  inscription  of 
^uch  clause  on  the  roll  de  droit  sls  afore- 
said sfml  I  relate,  be  hemd  ex  parte    on 
the  belnilf  of  such  partyor  parties,  beiuff 
phnntia  or  plaiiitiffs  in  such  cause 

xxxiu. 

That  m  every  cause  reg'ularlj  inscribe 
eih  by  the  partj  or  parties  defendant  or 
defendasits  m  such  cause,  on  the  roll  dfe 
dmt  lor  fiearnig  en  droit  upon  tlie 
plciidnigs  m  such  cause  fjl^d,  or  on  the 
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merits,  in  which  (such  cause  brjjjo- 
cilled  on) such  party  orpiirties,  so  boiii^ 
defendant  or  del'ondants,  shall  appear^ 
and  make  due  proof,  bj  affidinil  ov 
certificate,  of  due  service  of  the  notice 
of  the  inscription  of  such  cause  on  tljc 
toll  de  droit,  required  in  such  case  by 
these  rules  and  orders^  and  thp,  party 
or  parties,  being  plaintiff  or  plaintiffs  in 
puch  cause,  shall  not  appear,  or  appear^ 
ing  shall  not  be  ready  to  proceed,  and 
shall  not  shew  good  cause  fornoipro, 
ccediog,  the  action  of  such  pluintiifor 
plaintiffs  shall  be  disjxiissed,  scarf  a  sq 
pourvoir,  with  costs  to  such  defendant 
or  defendants. 

XXXIV. 
That  a  witness  gball  be  examined  by 
one  counsel,     and  no  more,  and  tios* 
examiui^d  bv  one  counsel,  and  no  niore. 

xxxv. 

That  a  Subpa^na  ad  testificandum, 
|ind  a  SubpaMia  duces  te  cum,  shall  be 
deemed  and  tiikeii  ia  be  writs  of  com- 
nion  rjgl?[,  and  sha.ll  and  may  be  sued 
out,  at  ibo  prrtper  costs  and  risk  of  the 
party  or  parties  applyiiigfor  ihesiinti^ 
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upon   a  ir^^n>.^.in(lieformprescrib<^d, 

in  ihe  appendix  toliiesc rules  and  orders! 

\m\cv  the  nmnbcr  xlti  ;  it  being-  \u 

by  provided  that 

wihuosses  shall  be 

Sulpipna. 

XXXVI, 
That    in  every  ca.^e,    in  which  any 
original   paper  writing  shall   beinth^ 
possession  or  power  of  an  adverse  partv 
aim   the  opponent  or  opponents  of  sueh 
flirty,  m  such  case,  shall  be  de'sir^iis 
ol  proving'  the  contents  of  such  paper 
writing,    such    opponent  or  opponent^ 
s.iall,  by  notice  in  writing,  in  the  form 
prescribed  in   the  appendix  to  these  ru- 
les and  orders,  under  the  number  j^iyu  • 
require  such  adverse  party  to  produce 
and  lyle   such  paper  writing,  upon  the 
enqucle  to  be  Ld  in  such  case,   and 
service  thereof,  upon  such  adverse  par- 
ly.  shall  be  made  a  reasonable  ami  suf- 
Jicieiit  time  before    the  day  fixed   for 
such  cnguSte ;  and  no  evidence  of  tlio 
contents  ot  any  such  paper  writing  sh.li 
be  received    or    heard,    until   i^evinv, 
inoot  of  such  notice  as  aforesaid  and  of 
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the  service  thereof  as  aforesaid  upou 
giichachxrsc  party,  byaflidavit  or  (cr- 
tificaiC:,  shall  have  been  made  aiid  (jled. 

XXXYII. 

THat  the  ordinary  writ  ofSuBP.TNA 
€id  testificandum  be  inthe  form  presenb* 
cd^  in  the  appendix  to  these  rules  aiii 
orders,  under  the  number  xpvjii ;  and 
the  SuBP^NA  duces  te  cum  in  the  foiiij 
pr^seribed^  in  the  appendix  to  those 
rules  and  orders,  under  i\m  number 
XLix  ;  that  service  of  these  writs  res- 
pectively be  made,  a  reasonable  time 
before  the  hour  at  which  the  wifne*^ 
is  thereby  required  to  appear,  by  s^ievvw 
IB^  to  such  witness  personally  the  ori^ 
giSal  writ  of  Subp?e.jia,  and  deliveri^p; 
to  him,  at  the  same  time,  atruecopj 
of  sucb  writ,  certified  to  be  such,  under 
the  signature  of  the  Attorney  of  the 
party  or  parties  by  whom  ^ucl^Wfit  shoU 
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SECTION,  y. 
Of  Motions. 

It  is   ORDEREiy^ 

that  every  motion  be,  in  every  ca^«. 
made  in  writing,  and  under  the  signa- 
ture df  counsel  ;  and  that  a  motioa 
winch  is  not  so  made  shall  not  be  le- 
c  ived  or  fyled. 

That  the  several  motiong^  herei* 
nfter  enumerated,  shall  be  deemed  and 
taken  to  be  motions  rt>quirin^  no  nrevi- 
©us  notice,  that  is  to  saj,  * 

1.  For  the  Sheriff  to  return  a  vrrit 
^.  For  the  Sheriff  to  bring  in  the  bodv^ 
^ho,   security  for  costs,  the  plaintiff 

being  a  person  residing  without  the 

provinc^   and  stated  so^  to  be  on  ihe 

lace  of  the  declaration. 

1^  which  a  motion  for  that  purpose  h 
"<H  by  these  rules  ai  d  orderi  forbid^ 


6-  To  call  a  party  in  any  suit,  for 


any 


m 
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pnipo*;(^  for  >vl>ich  a  inolioii  is  r.(;(  l>y 
ihcbe  rule8  Jiiid  orders  foibiddcu. 

6.  To  ask  arte  d(  ilie  Court. 

7.  To    sliike  or  continue  a  caus^iipoa 
the  roll    (li  droil,  or  r^^ll  dUnqiitUa, 

8.  To  pav  money  into  Co  rt. 

9.  For  leave  to  proceed  ex  parte. 

10.  To  discontinue^  on  pavment  of  costs. 

11.  To   fylo  a  retraxit,  on  pajmcntof 
costs.-    ' 

12^  To  examine  upon  fails  et  articles. 
\3.  To  deier^  or   refer  the  ferment  de^ 

eis  )ire. 
l4.  For  judgment^  in  any  cftse. 
lb.  For   a  rule  to   shew  cause^  in  any 

ease. 

And  all  such  motions,  as  ty  anj  riife 
^r  order  of  the  Courtj  shall  hereafter  be 
declared  to  be  motions  requiring"  no  pre* 

Vious  notice. 

III. 

That  of  all  ttiotions^  not  herein  teroj 
te  eniitneraled^  previous  notice  shall/ 
in  every  case^  be  given  by  the  party  or 
parlies  nniking  such  motion  to  the  op^ 
ponentaiid  opponents^  in  such  case,  oi 
the  party  or  parties  making  su€hmoti<m' 
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(if  9-irel,  there  Be)  in  the  ford,  prescrib- 
ed in  the  apjiendix  to  these  rules  and 
0.(1.  n  under  the  humber  t ;  and  that 
servKcof  every  such  notife  be  made  h> 
the  space  of  one  day,  at  least,  befcw 
theckjappnintod  bys«ch  notice  for  ti>6 
making  of  such  ftiotion  ;  and  if  any  such 
.notion  shal  be  made,  without  L  aS 
davit  or  cer  .Scateof  thfe  service  of  such 
•rof.ce.  ...  the  manner  hereby  renuiiTd 
«iol.  motion  shall  not  be  42ed  t 

IV. 

That  when,  and  so  often  as  this  Cour* 
rf.all  be  moved,  in  anj  cas?.  upon  an^ 

r    ,„.l     P'rf''''^'  fyled  in  ,ueh 

i"sn,  such  special  matter  shall  previ-' 

'%  be  authenticated  by  affidavit    w 

brsome  |,r^„*  authmfq^c,  and  aeon.' 

one  Clay,  at  least,  upon  tile  onnonenf 
«r  opponents,  in  such  casfe,  of  the  S- 
y  or  parf.cs  making  sucH  mo  on^(  ^ 

r^'  '^  "".*'  if '"l>- «"ch  motiotf 
•''*ll  be  made,  vvrflioutjln  affidavit,  e" 
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aomc pixuve  mfthentique  of  such  sppeijrl 
niatteiv  and  without  au  aftitla\it  or 
certificate  of  such  service  of  a  copy 
tliercofj  as  is  berebj  lequircd,  such 
motion  sluill  not  be  received  or  fyjed  ; 
aiKl  iiQ  aflidavit^  of  \yhich  a  copy  halli 
not  been  so  served^  shall  be  read  ot 
fylcd  in  support  of  any  such  motion. 

That  affidavits^  upon  which  any  mo- 
tion shall  be  grounded;,  shall  be  pro- 
perly entitled  of  the  cause  in  which  the 
«anie  shall  be  sworn  and  used^  and  con- 
tain a  full  statement  oftall  the  circum- 
stances necessary  for  the  support  of  such 
motion  ;  and  no  supplemental^  affida- 
Vits  shall,  in  any  case,  be  received  or 
ft4cd>  v^ithout  leave  of  the  Court. 

VL 

That,  ill  all  cases  of  motions,  all  ob- 
jections for  improper  intituling,  for  im- 
perfections of  notice  or  of  service,  and 
other  similar  causes^  be  made  before 
the  j^rounds  of  such  motion  be  heard  ; 
andj'ifsuch  objections  be  not  so  made, 
they  and  each  of  them  shall  be  hold  and 
tafcen  to  ]be  waved>  and  sliall  not  aftei- 
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wards  be  corisidcrod 

ViL 

Tliat  all  notices  of  motions  he  C-JveH 
T-ft  the  first  d;ij  next  after  tWday  of  t!,e 
sei vice  tiiereof  upon  whiclvcwinsei  l)v 
the  course  and  practice  af  thcCcHirt 
inaj  he  heard  thereon  ;  and  no  proceed- 
ings s!.:ill,  ,„  any  case,  be  slaid  bv  any 
smh  notice,  nor  by  any  rifle  or  order  of 
t he  Court  ««/,  which  shall  not  i,,K»n 
the  face  of  It  direct  that  the  proceediniis, 
in  such  case,  shall  be  staid. 

VIIL 
Thateym-  rule  «/«  shall  be  inscribed 
on  the  rdl^fe  droit,  and  caiise  shall  be 
^hown  thereon  (if  any  there  be)  upon 
the  aaj  appointed  by  such  rule,  and  as 
soon,  a,(er  the  co.nmon  motions,  as 
counsel  can  be  heard,    . 

iX. 
^  That  inevery  case,  in^vhidi  a  motion 
shall  be  appointed  for  hearing,  on  an^ 
i  Hicniar  day,  by  previous  n "tice,  and 
if' V.r*^**  giving  notice  of  such 

I       /^"  ""*  "i'l'^^'-  «'  appearingf 
shall  not  be  readj  to  proceed,  ind  shall 
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KlilHi 


pcA.  sliewgood  cause  for  cot  proco^dina 
^iid  the  party  or  parties  respondent  or 
rcspDiideiits  thereupon  siiall  appear,  the 
costs  of  sufcli  piiityor  parties  respondent 
or  respondents,  incurred  by  reason  of 
such  notice,  shall  be  awarded  to  such 
iespondent  or  rt^pondewts  who  shall  so 
appear  against  the  party  or  parties  ^iv- 
io(^  such  notice ;  and  if  the  party  or 
pai  tit  s  gi^iig  such  notice  of  such  moti^ 
ou  shall  appear,  and  be  ready  to  pro- 
ceed, and  the  party  or  parties  respoin 
dent  or  respondents  thereupon  shall  liot 
appear,  or  appearing  shall  not  be  ready 
to  proceed,  and  shall  not  sliew  good, 
cause  ^jv  not  proceedings  and  the  hear- 
ing of  such  motion  shall  notbepntctf 
by  order  or  leave  of  the  Court,  §uth 
motion  shall  be  heard  ex  parte,  on  the^ 
behalf  ef  the  party  or  parties  giving 
notice  of  such  motion  who  sh^i  so  aj}n 
^)ear, 

X. 

That  every  motion  for  the  Sheriff  tt> 
bring  in  the  body,  upon  an  arrest  by 
\yrit  of  capias  ad  rcspmidemlmn,  and  fur 
%,)a;terQ^iaincnts  iii  (J^efault  tl^ei[e«i^  i)iaU 
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le  In  ihe  form  proscribed,  in  (he  appen- 
dix to  tlicsp  rnks  uud   oiders,  under  the 
iiuiuber  li  ;  and  Ihat  every  motioii  for 
the  Sheriff  to  bring  in  die  Bod v,  upon 
Rii  arrest  bv  writ  oC  ccipia.^  ad  respondent 
dnm,  and  for   an   attaeluncnliu  default 
(hereoi;  shall  be  in  the  form  prescribed, ' 
i!Jthe  ajjpendix  to  these  rules  and  orders* 
limlof  the   number  lii  ;    aud  that  nd 
inotion  for  either  of  such  purposes^  in 
9ny  otheiT  fqrm,  shall  be  received'  ok 

That  every  application  for  security 
for  pajment  of  costs,  under  the  second 
section  of  the  Statute  41  Geo.  Ill, 
Cap.  VII,  shall  be  made  bv  motion* 
in  the  form  prescribed,  in  the  appendix 
i^  these  rules  and  orders,  under  the 
number  Liii  ;  and  that  no  motion  or 
otiier  application  for  such  purpose,  in, 
any  otli(,^r  form^    shall  be  received  or 

Hit 

That  every  motion  ibr  hearing,  vf^xih^ 
out  ausvver,  upon  ar.y  exception  iUdU 
^a^(^//'c, -2>e/Tw?j{>/o//-^  4  la  forme,  oxdi^ 
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Moire,  shall  be,  in  <]ie  form  p^csciibfd, 
inllie  appendix  io  these  rules  and  ordcij?* 
Under  the  miniber  liv  ;  and  that  ii6 
motion  for  «uch  purpose,  inanyodier 
form,  shall  be  received  orljled. 

Xltl. 

That  every  luolion,  for  leave  io 
attictul,  shall  be,  in  the  fomi  prescribed^ 
h  the  appendix  to  those  rules  and 
i)td'ers^  under  the  number  tv  ;  and 
tflat  £jO  niotion  fojp  ^uch  purpd.^[»,  in 
any  other  form,  shall  be  received  or 
f;lcd, 

xiy. 

That  a  motion^  for  a  Jury  and  writ 
ef  Tcnfi-e  facias,  shall  be,  in  the  form 
p.Tseribtd,  in  the  appendix  to  these 
rules  and  orders,  uridertbe  number  lm; 
UTid  Ihat  no  motion  for  such  purpose, 
111  any  ojtheV  form,  shall  be  received  ©r 
fyled. 

XV. 

That  a  motion,  for  a  reference  to 
Arbitres,  shall  be,  in  the  form  prescrib- 
ed, in  tlie  appendix  io  these  rules  and 
orders,  under  the  number  lvii  ;  and  a 
HtHieiiy.  for  refe<*euce  to  Exjpcrts,  shair 
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l(^.  ill  Ihe  form  prescribed,  ialkeap- 
])-adix  to  these  rules  and  orders,  uijcler 
(he  number  lviii  ;  (hat   a  motiou,  ta 
roiifirm  a  report  of  ^rbiUxnQi:  Exports, 
shall  be,  in  the  form  prescribed,  in  the 
apjuuKlixto  these  rules  and  orders,  un- 
der (lie  number  lix  ;  and  that  ami)tion^ 
to  set  aside  a  report  of  Arbitrcs,  on  of 
Experts,  shali  be^  in  the  form  prqscribj 
eJ,  in  the  appendix  to  these  rules  and 
orders,  under  the  number  lx  ;  and  that 
no  motion  /or  either  of  such  purposes. 
It  any  other  form,  be  received  or  lyled- 

XVI.  ^     ^ 

That  every  motion,  for  a  rule  to  pay 
money  mio  Court,  shall  be,  in  the  form 
prescribed,  in  the  appendix  to  these > 
rules  and  orders,  under  the  number  lxi  ;' 
and  that  no  motion  for  such  purpose  in 
any  other  form,  shall  be  received  or 
ijicd. 

XVIT. 

That  every  application  for  leave-  U 
examine,  ni  any  suit,  anyperson  or  per- 
sons, benig  a  party  or  parties  to  sue (i^ 
^ui(,  \v{>im  fails  and  articles,   shall  b^ 
nmk  by  motion,  iu  tlie  form  piescdbejj 
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m  the  appendix  fo  tiiose  rules  and  on 
d<rs,  under  the  number  lxii  .;  arid 
tiiat  no  raotion  for  such  purpose^  in  any 
©llicr  form,  shall  be  received  or  fyled 

XYilL 
That  a  motion  by  anj  party,  in  any 
case,  to  defer  ?\\y  matter  or  matters  of 
fact  ioihescrwcni  cUiisolrc  ofanjothoi* 
party  or  parties  in  such  case,  shall  be, 
in  the  form   prescribed,  in  the  appendix 
to   these  rules  and  orders,    ucder  the 
niHTiber  lxiii  ;  that  every  nucb  motion 
which  doth  not  set  forth  distinctly  the 
question  or  questions  to  be  proposed  to 
such  party  or  parties  shall  not  be  recei- 
ved or    lyled   :  that  no    question,    or 
questions  shall   be  put  to  such  party  or 
parties,     upon  the    sermcnt    cUcisoirc, 
other  than    the  question  or  question^ 
which  in  the  motion   for  that  purpose 
fihalibeso,  as  aforesaid,  set  forth;  aiid 
that  the  authority  of  the  Attorney  ad 
liiem,  so  to  defer  such  matter  or  njat* 
t(;rs    of  facts,   shall  be  annexed  to,  or 
indorsed  upon  such  motion. 

.  XiX. 
That  a  motion^  for  Judgment  upon  a 
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verdict    shall  not  be  niade,    recefved 
r  tjied,  until  after  the  e:^piratS  of 
four  dajs    ui  term,    from  the  day  oa 
which  such  verdict  shall  be  recorded! 

that  every  tnotion,  to  eonfiriii  {Lm\ 
homologate  a  report  of  distribution  and 
cotlocauon,  rejjort  of  disMbution,  or 
report  of  collocation,  made  by  the  Ko- 
tliOMotary,  shall  be,  in  the  Form  n.es^ 
;"b.d    n,  the  appendix  to  these ruS 

and  tha    no  motion  for  suclt  purpole*     ' 
.nany  other  form,  shall  be  received  S 

XXI. 

That  evfir  tnoiibn,  for  a  iki^^J  i 
fer  verdict;  be  made  on  ofw'^'*' 
|l.e  expiration  «f  the  fourth  daf? 
<™,  next  after  th.;dav  oil  Tl.*  k^'  '? 
verdict  sh^ll  be  re,;ordTd^  tiraS  nn  ^^ 
•notion  be  aft^^ards  rtceivi  „"?  ft 
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XXII. 

That  every  motion^  in  arrest  of 
judgment  after  verdict,,  be  made  on, 
oi!  before  the  expiration  of  the  foiulh 
day^  in  terni^  next  after  the  (lav  on 
which  such  verdict .  shall  be  recorded  ; 
and  that  no  such  motion  be^  afterwards^ 
received  or  Mcd^ 

XXIII. 

That  in  every  case^  in  which  a  matter 
$haU  come  on  before  the  Court  upon  a 
rule  to  shew  cause^  such  rule  and  the 
afllidavits^  or  other  proof  on  which  the 
jsame  is  grounded,  shall  be  first  read  by 
the  Prothonotary,  the  Counsel  who  shew 
cause  shall  then  be  heard,  and  lastly  the 
Counsel  ef  the  party  or  parties,  by  whom 
theriile  shall  have  been  obtained^  shall 
also  be  heard« 

XXIV. 

Th^  all  costs,  to  wliich,  in  any  case, 
any  party  is  entitled,  upon  a  motion  in 
anyway,  be  asked  for^  at  the  time,,  at 
Avhich  such  motion  is  made  and  heard, 
and  shall  not  be  the  object  of  any  fu- 
ture motion. 

XXV. 
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is5ai(l  as  to  costs  in  the  rule  nisi,  or  m 
the  rule  or  order  of  the  Court  niakinff 
absolute,  or  discharging-  such  rule  iilst, 
or  in  the  rule  or  order  of  the  Courl,  ht 
which  any  motion,  upon  which  ;i  rule 
?z/5/ hath  not  hcen  ohtaiiied,  is  allowed., 
or  over-ruled,  the  costs  incurred,  in  ei- 
ther case,  shall  be  considered  as  costs 
in  the  cause,  and  be  paid  to  the  party 
uUimatelj  succeeding  in  such  case, 

XX  VI. 

That  a  motion  wliich  cannot  be  decid- 
ed, unless  by  a  rule  or  order  of  the 
Court  thereupon,  by  whith  the  merits 
ot  the  case,  m  which  such  motion  is 
made  will  be  also  decided,  shall  not 
ye  allowed. 

xxvir. 

That  if  any  matter  be,  in  any  case, 
moved  uj  Court,  in  the  presence  of  the 
Attomies  and  Counsel  of  the  parties, 
andthe  Court  thereupon  shall  make  a 
rule  between  them,  the  same  shaU  not 
again  be  moved  contrary  to  such  rul« 
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SECTION  10. 

Of  Faits  and  Articles,  and  or 

Commissions*  IIogatoires. 

Ir  IS  OnpL'^JED, 

I 

That  a  motion  for  leave  to  examine  n 
party  or  parties,  in  any  case,  upon  /to 
ct  articles,  shall  be  received,  af  any 
tiuie,  after  issue  joined,  until  the  cn- 
quete  in  suck  case  shall  be  closed,  and 
not  afterwards  ;  it  being  hereby  pror 
Vid^d  that  a  niQtion  for  such  leave  may 
be  made,  in  any  case,  and  received 
before  issue  joined,  upon  affidavit  of 
nxxy  extraordinary  Giscumstances,  which 
aliew  that  the  party  or  parties  somovirig 
will,  in  such  case,  lose  the  benefit  ofau 
examination,'  upon /?«Ys  et  articUs^  if 
«iuch  motion  be  not  allowecj. 

That  the  interrogatories  to  be  put  h 

the  interrogate,  upon  an  examination  on 

faits.  et  articles,  shall   be  exhibiied  ana 

fylcd,  with  the  certificate  of  the  service 

<rfthe  rule  err  order,  of  theC^urtfor  (M 
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appearance  of  such  intcrwgafe  for  jsucli 
exanii!iationas«forcsaid,  and  mi  before; 
ihntn  copy  of  sueh  interr<)o;atorics  shall 
br  served,  wifh  siioh  rule  o^'  order,  upon 
tl;e  interro5»;ate  ;  and  <hat  service  of  such 
rule  or  order,  and  of  gudi  copy  of  such 
interrogatories,  at  any  time  heforethe. 
Iioiir  oi  SIX  intlie  afternoon  of  the  Ju- 
rulital  day  ne.^t  preccediivc.  the  dav  by 
«iHii  rule  or   order  appointed  for^iic 
appearance  of  such  interrogate  for  such 
examination  asafore.^id,  shall  be'deem^ 
fd  and  taken   tobeg^oodandsumeicHt 
«eryicecf  such  rule  and  order,  and  of 
luch  uterrog^tories  respectivelj. 

Ill, 
That  eyerj  legal  excuse  wLirh    }n 
»ny  case  shall  bcoffered,  for thcahS,,  e 

«t  the  time  and  plac^appoiuted  by  tic 

ruleorordermadeinsukcasefor  he 
Wearar.ce  of  such  interrogate  foroxa- 
nnnatjou,  shall  be  oflered",t  such  «mo 
andpUce  and  be  verified  by  ato; 
»«d  If  such  place  be  the  cnca  CouV 
mrv  such  excus,?  shall  be  accomnm  ; i 

bja,no,.onor,thepartofsuchiS 
r  -  w  vHiiarge  such  rule  or  oraw  t» 
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eomc  future  day  ;  and  no  such  cacuscox 
inoticii  sluill  ollionvist',  or  after  wards, 
be  receivcfl  or  f}lcd. 

That  the  default  of  ercry  inter rOj^^op 
iCj  Mho,  in  aiiycasej  hcing  duly  served 
with  the  rule  or  order  to  appear  for 
examination^  upon  f aits  et  ai  ticks,  and 
with  a  copy  of  t]ic  interrogatories  to  be 
exhibited  and  IVledj  shall  not  appear,  at 
the  time  and  plactt  appointed  by  such 
ruhi  or  order  for  his  appearance,  shall 
be  recorded,  and  if  a  legal  excuse  shall 
not  then  be  offered,  for  the  absence  of 
guch  interrcgatCj  and  the  rule  or  order 
to  appear  as  aforesaid  shall  not  be  en- 
larged, tlie  interrogatories,  in  such 
case,  exhibited  and  fyled,  and  the  seve- 
ral  matters  and  things  tlierein  contained, 
at  the  hearing  of  siich  case,  shall  be 
taken  pro  co?ifcsso  ;  it  being  hereby. 
provided  that  this  rule  shall  not  extend 
to  any  case,  in  which  the  interrogate 
jlfter  such  default,  without  legal  excu- 
se as  aforesaid,  shall,  at  any  time  before 
iheenqnet^  closcij  in  such  case,  appear^ 
Aud  answer  to  €uch  ijiterroiiatoilcvS  at 
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his  own  proper  costs^  as  bj  law  ii  per- 
mitted. 

V: 
That  ill  any  case,  inwliich,  an  jV 
fcrrogate  upon  faits   et  articles    shall 
appear,  at  the  time  and  place  appointed 
for  the  appearance  of  such  iutei  r o.o-ate 
lor  examination,   and   then  and    there 
sliall  relnse  to  answer  to  anj  interrdga-i 
torj  which,  in  such  case  being  exhibited 
and    f^Ied,   shall  be  put  to  him,    the 
refusal  of  such  interrogate  so  to  answer 
shall  be  recorded  ;  "and  if,  at  the  hear- 
ing* of  such   case,  the  partj  or  parties 
propounding  %\\ch  faits  et  articles  shall 
move,  that  such  interrogatory  and  the 
matters  and  things  therein  contained  be 
taken  pro  coiifesso,  and  it  shall  not  be 
then  shown,  that  such  interrogate  had 
lawful  causo  to  refuse  to  answer  to  such 
iuierrogatorj,  then,  and  in  such  case, 
such  interrogatory  and  the  several  mat- 
ters and  things  therein  contained  shall 
be  taken  pro  confesso  ;  it  being  hereby 
provided  that  this  rule  shall  not  extend 
to  any  case,  in  wliich  the  interrogate^ 
uticr  such  refusal  as  aforesaid  shall,  at 
a«}'  tiuie  before  the  enquete  closed  itr 
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such   case,  appear  and  i-wer  to  such 
li:to,  rogaloi  le.,,  at  bis  bvvii  prober  Costs 

VI. 

I'liat  evefv  comtuission  rogatotre,  for 
fi:eexHniination  of  any  party  or  parties 
in  any  case,  uiHmfaits  ct  OQ'ticles,  upon 
tne  .srr»//f:w;  il e choir e,  of  judiciaire, 
shall  he  m  f  he  Ibrin  prescribed,  in  Uie 
fliJpciidix  to  these  rules  andordeis,  ua- 
otT  the  liiinibe^  lx\.    ^ 

VIL 

That  in  oVcrj  case,  iri  wliicli,  ji  (toni^ 
iriission  rogafoire,  for  the  exaHiination 
of  any  party  or  parties,  iti  any  case, upon 
faits  et  articles,  or  upon  ihc^crmcnt  de- 
cisoire,  sludl  not  be  rcttirned  on,  or  be- 
fore tl,^  day  thereby  appointed  and  li^ 
tnited  for  the  return   thereof,  (if  such 
there  be,)  or  t^  ithin  a  reasonable  lime 
arf'ter  theissuin^  thereof  (if  stub  commU' 
mm  be  rcdirnablewilhoutdeiay,)  itdiall 
be  conipeteiit  to  the   parlies,    m   such 
rase,  and  to  each  of  them,  to  proceed 
therein,  as  if  no  such  conmmsiim  had 
issued ;  unless  ^ood  cause  to  the  coin 
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inry  be  shown,  upon  raotioa  for  that 
purpose. 

tin. 

That  every  commissiort  i^ogatolre,  fof 
the  examination  of  wilimssos,  «hiii!  bn 
in  the  form  prescribed,  in  the  app(>i]dix 
to  these  rules  and  orders,  umkr  the  num* 

IX.  i 

That  every  tomnmsion,  m  the  nature 
^['dcummisfiionrogatoire,  for  the  exa*. 
iiiiiiation  of  witnesses,  to  be  issued  uii2f 
(leranrlbj  viiaieofthe  ordinanee  Sh 
Ckio.  HI.  Cap.  ^^.  or  under  and  by  vi- 
tiie  of  the  ordinance's  Ge».  JM.  Cap. 
2.  shall  l)e  in  the  form   prescribed,  in 
the  appendix  to  these,  rules  and  orders^ 
UiKier  the  number  r-XYii.   that  th<j  odtli 
to  be  taken  by  the  Commis^idncrs    to 
Nvhom  surh  commission  shall  be  address^ 
ed,  shall  be  in  the  form  presaibod^  in 
the  jippeudix  to  thciss  rules  and  ordeys* 
imdcr   thj   liuuibcf     tXMu.    th^it  thd 
f'>rm  of  the  oath,  to  be   tilken  b)  the 
I'li ik  to  such   commissioners^  shall  Imej 
in  die  form  prescribed,  in  the  appendix 
i^  tiicsc  rules  arid   orders^    under  im 
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number  lxix  ;  and  that  the  form  of 
the  oath,  io  be  adnihiistered  to  witnes- 
ses e\iu«inrd  by  virtue  ofsuch  co?wm/.s- 
A7(i7i,  shall  be  in  J  he  form  p  rid  scribed, 
in  the  appendix  to  tliese  rules  and  orders^ 
under  the  number  lxx. 

X.  .  • 

'    Tliat  no  commission  rogafoirCj   for 
the  exaniin»ition  of  witnesses^  or  com- 
mission  in  the  nature  oi^  a  anrhmismn 
ragatoirCj  for  the  t^xamination  of  wit- 
nesses, shall  issue,   belbre  issue  perfect- 
ed ;  and  every  sueh  c(^7;i;i/As\s7Vw  applied 
for  in  term,    shall  be  applied   for  bj 
moiion,    within    four  djiys  after  i&suo 
joified  ;  and  no  motion    for   any  such 
sommissiofi  shall  afterwards  be  reeeiv(^d 
or  fyled  ;  and  if  applied  for  in  vacfttion, 
every  such  comwission  shall  be  applied 
for  by  petition  io  any  two  of  the  Jusii- 
ces   of  this  Court,    wiihin    four  day* 
after  isst^^e  joined  ;  and  no  such  petition 
iluill  afterwards    be  received,    or  anj 
«ii:ch  tk)nun issiou .a I  !o wed , 

•  :       .  XL 

Thfit  no  interro2"atories  or  cross  iii- 
^erro|L;;atories  shall  be  annexed  to  any 
comnmsion  rogatolrc  i^r  the  examiua- 
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tionof  witnesses,  or  commimon  in  tlie 
nature  of  commission   rogatoire  for  ex- 
amination   of  witnesses/  without    tlio 
allowance  and   order  of  the   Court  in 
term,  or  the  allowance  and  order  of  two 
of  the  Justices  of  tl|is  Court  in  vacation 
made   upon  summons  (those  cases  ex- 
cepted   in  which   such  interrooa.'orit^s 
and  cross  interrogatories  shall  be  jciiled 
by  consent;)  and  anj  interrogidories, 
Of  cross  interrogatories  which  shall  be 
allowed  and  ordered  to  be  annc  xed  to 
anj  such  commission,  by  the  Court  in 
term,    or  bj  any   two  Justices  of  this 
Court  in  vacation,    shall  not  afterwards 
be  liable  to  objection,  in   anj  shape. 

A.I1, 
That  in  every  case,  in  which  the  in- 
terrogatories, or  cross  interrogatories 
to  he  annexed  to  a  commission  rogatoire 
for  the  examination  of  witnesses^  or  to 
n)ycjmmisssionin  the  nature  of  a  Gom'" 
mshn  rogatoire  for  the  examination  of 
witnesses,  shall  he  settled  bj  consent 
the  samo  shall  be  mutuallj  signed  by  the 
Dounsel  of  both  parties  ;  and  any  in ter- 
iojatonei    6r   ^  cross     interro2;atoiict, 

R3 
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ii^'hic  h  shall  be  signed  by  the  courscl  of 
both  paiiirs,  shall  bcdccinod  and  taken 
1()  be  gcHlcd  by  consent,  and  >»|ja!l  be 
aiuicxed  to  such  comnihssion,  without 
the  order  of  the  Court,  or  of  any  of  the 
Juj^lices  of  tliis  Court  for  that  purpose  ; 
and  sucli  interrogatories  and  cross  inter- 
rogatories,  ^o  settled  bv  consent,  aliall 
not  afterwards  be  liable  to  objection,  in 
anjjshape. 

xni. 

That  in  every  case,  in  wliich  a  rnfc 
72m  shall  be  made^  on  motion  in  teini^ 
or  a  summons  to  shew  cause  shall  La 
sued  out  in  vacation,  for  the  purpose  e£ 
obtaining  of  the  Court,  or  of  two  of  the 
Justices  thereof,  the  allowance  of  any 
iiUerrogatories,  or  crcae  interrogatotita 
to  be  aamexed  to  any  comvmuim  rc^a^ 
icnre  for  the  examination  of  witiicsKs, 
or  to  any  commissioTL  in  the  nature  of  a 
commisdon  rogatoir:'  for  the  exauiiiia- 
tion  of  witnesses,  and  the  narty  or  par- 
ties, required  by  such  rule  or  summons 
to  shew  cause,  shall  not  attend,  at#Kj 
tln>e  and  place  by  such  rule  m*  suni» 
inons  appointed  i?or  that  purpose,  au 
i)|der  upon  due  proof  of  ^ervioe  of  % 
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copy  thereof,  and  of  the  rule  nisi,  upon 
such  partj  or  parties  so  required  to 
shew  C4iuse,  or  of  the  sumiaoiis  in  such 
tiise  i{;sucd,  shall  beinade  for  annexing 
to  suck  commimon  such  iiiferrogatories 
and  cross  iuterrogatodes,  as  upon  exa- 
ininatiou  shall  be  allowed. 

XIV.  .     ■ 

That  in  every  case,  in  which  aco/??- 
miMsioii  rogatoire  for  the  exauu-iatioii  of 
witnesses,  or  cemmission  in  the  nature 
Oi  ^  commission  rogaioire  for  the  exa- 
mination of  witnesses,  shall  not  be 
returned  on,  or  before  the  dav  thereby 
appointed  and  limited  for  the  return 
thei'eof  (if  such  there  be,)  or  wiihin  a 
reasonable  time  after  the  issuin^r  thereof 
(if  such  commission  be  returnable  with- 
out delay,)  it  shall  be  competent  to  the 
parties,  in  such  case,  and  to  each  of 
them,  to  proceed  therein,  as  if  no  such 
commission  had  issued  ;  unless  good 
cause  to  the  contrary  be  shown,  upon 
motion  for  that  j,  urpose. 


p 
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SECTION.  11. 

Of  References  to  Juries^  to 

Arbjtres,  to   Experts  and  others. 

Jt  is  ORDEREDy 

1. 

That  the  option  and  choice  of  any 
party  or  parties  to  have  and  obtain  the 
trial  and  verdict  ofaJurj>  in  any  case 
in  which  the  same  by  law  may  be  had^ 
shall  be  made  and  declared  by  motioo 
for  a  Jury  and  writ  of  venire  facias, 

II. 

That  a  motion  for  a  Jury  and  venire 
facias  be  made^  within  two  days  in 
teim^  after  issue  perfected^  whether 
such  issue  be  perfected  interm^  or  in 
vacation  ;  |ind  no  such  motion,  in  any 
case,  shall  be  received  or  fyled  there- 
after, or  at  any  time  after  the  inscrip- 
tion in  vacation,  of  «uch  case  upon  the 
roll  des  enquetes  for  hearing  upon  such 
issue,  unless  proceedings  in  such  case 
fball  be  staid,  as  hercia after  ii  directed. 

III. 

JThatwhen^  ^nd  »o  often  as  any  issue 
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shall,  in  any  case,  bo  perfected  In  va- 
cafioii,  upon  which  the  trial  and  ver- 
dict ofa  Jury;  by  hiw  may  apparently  ba 
Lad,  a  notice  of  motion  for  a  jurj  and 
xcnire  facia,%  upon  the  first  dajofthe 
Ihen  next  epsuin^  term,  by  any  party  or 
parties,  in  such  case,  to  their  opponent 
or  opponents,  made  and, served,  at  any 
time  before  such  issue  shall  be  inscribed 
on  the  roll  des  eriqiietes,   iarid    at  any 
time  wifhin  two  days  thereafter,  with 
the  order  of  any  one  or  niore  of  the 
Justice!  of  this  Coiirt  to   such  effect, 
upon  summons  for  that' purpose,  shall 
»tay  all  proceedings  until  the 'first  da/ 
of  the  then  next  cnsuiiip-  term^ 

IV.       - 

That  the  party,  who  shall' make  op- 
tion and  choice  of  the  trial  and  verdict 
of  a  Jury,  in  any  case,  ghall  berr  and 
paj,  as  well  the  fees  payable  \o  the 
several  ofiiccrs  of  this  Court  for  strik- 
ing", summoning,  and  impanelling  such 
Jurors,  as  th*-  fe<is  payable  to  the  Jurors 
^v^  in  such  Case, 'shall  appear  and 
coiJipose  the  Jury;  at.d  to  this  end  the 
j)»rty,  with  his  motion  for  a  venire  fa- 
ms,  shall  depositiu  im  hands  ofthev 
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Piotlionotciry   of  ibis  Court   the  sum 
offo/lv  Shillings. 

To  te  dihTiibiited  in  the  tnannef 
folioMiiig,  Ibat  k  to  say,  to  the  Protbo-^ 
ncliiry  ior  feti iking  the  Jury,  for  the 
\^'rit  of  'vcvJrc  facias,  for  calling-  and 
swearing  the.  Jur}^  and  recording  thi 
\erdict,  the  sum  of  twenty  sbilUiigs* 

AEd  to  (he  Sheriiribr  suaimonino  tlie 
Jury  and  rciurningtbe  Tcnirefacias,  and 
all  tharg;ea.  incidental  thereto  the  sunt 
of  twenty  shillings. 

With  gucb  further  sum  as  the  Jury, 
in  such  case,  shall  be  entitled  to  have 
and  receive  fcjr  their  verdict  under  ard 
by  virtue  of  the  22  Section  of  theOidi- 
iianrr  of 25  Geo.  III.  Cap.  2. 

And  that^  without  such  deposit^  a 
motion  for  a  Jury  and  x^mVe /Vzms,  or 
for  cili:er,  shall  not,  in  any  case,  be 
received  or  f)Ied  ;  it  being  hcrtbj 
provided  that  every  such  party  who 
gliall  have  arid  obtain  a  verdict  in  his 
favor,  and  be  entitled  to  cosla  thereon, 
shall  bcaiiowetl  tlic  same  upon  the  taxa- 
tion of  suth  costs. 

V. 

That  each  Jury  dial!  be  struck  before 
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<!ie  F-otlionota.-y,   upon  a  rertMence  Cor 
Oiat  |)urj»ose  by  the  Court ;  and  that  no- 
on  siith  reference,  in  any  case,  the  Pro- 
llioiiotary,  in  the  presence  of  the  A(tor^ 
iiiM  of  tlie  parties,  in   giicli  ease,  shall 
»t  a  [ma  to  be  appointed  hy  the  Courts 
fake   from  the  first,   or  second  list,  oi- 
book  of  Jurors  of  record   in  this  Court 
as  shall  be  ordered,  the  names  of  forti) 
«ight  Jurors,  commencing,  at  that  pai* 
of  such  hst,   or  book  of  Jurors,   from 
whence  the  thcH  last  preceedinjr  Jury 
Jhall  have  been  struck  or  taken  ;  that  o/ 
he  names  of   such   forty-eiivht  Jurors 
twelve    on   each  side, -Shan  then  Td 
feie  bo  alternately  struck  out  by  the 
A!(o,„,es  of  the  parties,  in  such   case! 
Jen  and  nerc  present,  the  Attorney  fo, 

tST'^  ''■^-""''"&'  and  that  the 
f  ,f  *•>«  ••emaining  twentj-fo„r  J.rorS 
«hull  be  the  pamiel  of  Jurors,  to  be  sum  • 
«.  u.  such  case,  and  as'such  beTnl 
niwd  to  the  venire  facias,  which  in 
wen  case,  shall  be  issued.  ' '  " 


9. 
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.'  VI. 
,  That  trpon  any  icicrcncc  bj  the  Court 
made  io  the  Piothonotaiy,  in  aii_^  easr, 
l^r  striliinti;  a  Jiirv.  if  the  AUoniov  of 
one  side  shall  iiiako  tlciault  to  apjjrar 
before  the  said  Piothonotaiy,  at  tlic;  lime 
a p p oi nted ;,  or  app earing;  sh all  r ef u se  to 
ftrike  out  from  the  liat  of  forty-ciplit 
Jurors,  iu  such  case,  taken  from  the 
list,  or  book  of  Jurors^  the  nam(  s  of 
twelve,  or  of  any  lesser  number  of  snch 
Jurore?3  the  Prothonotary,  iti  the  absf^ncc 
cvf  sucb  Attorney^  vvho  '^hiill  so  make 
default,  or  refuse  ta  strike  out  .'iicb 
ivames  as  aforesaid,,  shall  strike  out  of 
t-hesaid  list  of  forty-eight  Jurors  twelve, 
on  the  bcbalf  of  the  paily  of  such  At- 
iornty,  m  the  manner  directed  in  the  hist 
})rfeceeding  rule,  or  such  lesser  liumber 
as  such  Attorney  appearing  shall  refuse 
to  strike  out ;  and  twelve  shall,  in  like 
mamier,  be  struck  out  from  the  said  list 
\}y  tbe  Attorney  of  the  other  party  ;  asid 
the  list  of  tlie  remaining  twenty-four  Ju- 
loi's  sball  be  the  paniiel  of  Jurors  to  be 
summoned,  in  such  ease,  and  as  siith 
be  auncscd  to  the  vtm^efacm,  which, 
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in  such  case,  shall  be  issued, 

VJi. 

That  the  writ  of  ventre  facias  shall 
be  ill  the  form  prescribed,  in  the  appen- 
dix to  these  rules  and  oiders,  under  the 
number  lxxi^  shall  be  tested  upon  the 
day,  on  which  ihe  rule  or  order  there- 
fore shall  be  made,  and  shall  not  be  re- 
turnable in  less  than  two  dajs  ftom  thre 
teste  thereof' 

VIIL 

That  the  issue  or  issues^  in  anj  ea?e, 
refered  to  the  trial  and  verdict  of  a 
Jury,  hj  order  of  the  Court,  sliall  not 
l^e  tried  by  the  Court  ;  and  if,  in  anj- 
*uch  case,  the  trial  shall  go  off,  for 
default  of  Jurors,  an  alias  venire  faciast 
shall  issue  for  bringing  in  the  same 
Jury,  for  the  trial  of  such  issu6. 

IX, 

That,  in  crery  case,  so  soon  as  the 
Jury  shall  be  sworn,  the  parties,  ia 
such  case,  shall  be  solemnly  called,  and 
if  neither  party  shall  appear,  such  Ju^ 
TV  shall  forth vviUi  be  discharged,  b\it  it 
liie  plainliir  shall  appear  and  iliC  deteu^ 

S2 
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dant,  being  sa  called^  shall  not  appear, 
the  d(  fault  of  such  defeiidaiit  shall  be 
recorded,  and  thereupon  the  evidenci 
of  the  plaintiff  shall  be  heard  ex  parie, 
the  verdict  of  tlse  Jury  taken  (horeorh 
and  judgment  entered,  a*5  to  |a\v  and 
jufitice  shall  appertain  ;  and  if  the 
defendant  bein^g  so  called,  ^lall  appear 
and  the  plaintiif,  being  so  called,  shall 
not  appear,  the  default  of  such  plaintiff 
shall  be  recorded,  and  judgment  of 
NON  SUIT  thereupon  entered  instaniei\ 
dismissing  such  plaintiff,  sauf  a  &e 
pourvoirj  with  costs  to  the  defendant^ 

X. 

That  in  every  case,  inwhichajnrj 
«haU  be  sworn,  and  the  plq^iptiff,  in 
such  case^  shall  choose^  at  any  time 
before  the  verdict  of  such  Jury  shall  be 
given,  to  beconie  non  suit,  and  foi' 
fhat  purpose  shall  withdraw  from  the 
Court,  such  plaintiff  shall  be  solemnly 
called,  and  not  appearing,  the  defauii 
of  such  plaintiff  shall  be  recorded,  aiid 
judgment  of  non  suit  thereupon  enterfd 
inslnnier,  dismissing  such  plaiiitiff, 
sauf  a  stf  pourvoir^  with  costs  io 
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defendant. 

XI. 
That  110  reference  to  arh'tres,  to  ex^ 
perts,  or  oilier  referees  of  any  descrip^ 
(ion,  shall  be  made,  bj  rule  or  order 
of  this  Court  entered  by  consent  or 
otherwise,  in  any  case,  before  the  issue 
or  issues,  in  such  case,  shall  be  per- 
fected ;  and  then  only  of  the  matters  to 
which  such  issue  or  issues  shall  relate 

XII. 

That  no  conclusions,  in  writin«- 
upon  any  report  of  arbUres,  experts 
or  other  referees,  shall  be  received  or 
hied,  nor  shall  anj  issue,  in  writir<r 
be  raised  thereon,  and  the  validity  of 
eveiy  sueh  report  shall  be  decided  upej, 
a  motion  nisi  to  confirm  and  homolo. 
gate  the  report,  or  to  setasid^  the  re. 
})ort,  as  the  case  may  be. 

Xlll. 

That  a  motion  (except  bj  consent)  to 
eonfinii  and  homologate,  or  to  set  a4le 
a  report  shall  not  be  received  or  fyicd 
upon  tne  day  upon  which  the  report  to 
'^vlucli  sucii  motion rciatfi;s  shall  be  fylcd. 
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XIV. 

That  the  writ  of  Snh\)iKTta  ad  tesiif^ 
earidumj  before  cirhitrcg,  experts^  o4r 
otl  er  rcfei'CCSj  be  in  the  form  piescrib-. 
«d,  in  the  appendix  to  these  rules  and 
orders^,  under  the  number  lxxii  ;  and 
be  served,  in  the  like  manner  and  in 
all  things  as  the  ordiiiarj  writ  of  SuJ)-. 
p asna.  ad  te$iificandu m. 

xv; 

That  every  commission  to  admininter 
the  oalh  required  by  tha  provincial 
statute  48.  Geo.  III.  C^p.  22.  to  be 
"'  administered  to  experts,  and  to  witnes- 
ses to  b^  examined  before  expm^ts,  and 
before  ariutiesy  or  arbitrators,  shall  be 
in  the  form  prescribed^  in  the  appendix; 
to  these  rubs  and  orde^Sj,  under  tlio 
number  us:xiii. 

SECTION  \% 
Of  Judgment  and  ExpctfTio^r 
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in  the  form  herein  an^jrincfilioned^  tliat 
il  to  4say,  the  writ  of  capias  ad  sniUfu'^ 
mncUm  in  the  form  prescribed,  in  tht 
eppendix  *o  these  rules  and  orders^ 
under  the  nnuiher  Lxxrr.  The  writ 
of  JiiTi  facias  in  the  form  prescribed, 
in  tlie  appendix  to  these  rules  and 
orders,  under  tho  number  lxxv.  the 
Writ  of  venditioni  exponas  in  the  form 
prescribed,  in  the  appendix  to  thesd 
rules  arid  ordera^  linder  the  number 
<xxvi. 

I  r. 

That  no  WTit  of  execution  of  ailr 
description  shall  Issue  until  a  pr<rcipe 
for  such  writ  ii>  the  form  prescribed, 
in  the  appendix  to  these  rules  and 
orders,  under  the  number  lxxvii.  shall 
be  fjk^l  in  the  office  of  the  Prdtliono- 
tarj,  under  the  signature  of  the  /kttor- 
«ej  ad  litem, 'h^  vvhomsiicli  writ  shall  be 
sn-d  out ;  and  that  every  such  writ  be 
indorsed  or  sigtied  by  the  Aftornev,  by 
y^hotii  such  writ  shall  be  so  sued  out 

III. 

That  in  every  case  in  which  a  writcf 

fSdCUfif^'il      eh^li       rt<^i  liax)^  K^;^n  ^^.,»^.l ^ 
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Vitliin  tl)e   peri<)cl   of  twelve    month's, 
iicm  the  date  of  the  final  judgement,  in 
such  case,  or  froui  the  date  of^ the  re- 
turn of  the  last  writ    of  execution  in 
such    cause  issued,    if  anj  shall  have 
been  if^sued,  no  wiit^  or  further  writ  of 
execution   shall  issue,  without  leave  of 
the  Court  in  term,  or  of  some  justice 
thereof  in   vacatien,  first  had  andcb- 
tained,  upon  a  rule  or  summons  to  shew 
cause,  vhj  such  writ;  or  further  writ 
of  executi(  n  should  not  issue^  for  thfe 
amount  cf  the  judj^meiit  whereon  such 
%yfit,  or  ftirther  writ  of  execu*tion  slmll 
be  founded,  or  for  such  pait  thereof 
as.mav  be    ^ut  and    unsatisfied;  first 
du^elv  served  upon  the  party  or  pai tits 
UgaiKst  whoni  such  writ  or  further  writ 
of  execution  shall  be  asked, 

IV.  ■  "   • 

That  a  register  of  allVritsofexpcu-' 
lion  issued  from  this  Court  speeifyirg 
the  description  of  each  wiit^  the  par- 
ties tik  the  case  in  which  it  issues,  the 
tiumber  of  such  case,  the  name  of  the 
Altorney,  or  ]))4ri^;on  by  whom  such 
writ  shall   be  sued  ont,  the  amouut  to 
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be  Icvifd  by  virtue  (hereof,  the  caus^ 
©faction,  the  date  of  th«  judgment,  on 
which  such  writshall  be  founded,  th* 
day  on  which  such  writ  shall  issue,  and 
the  return  day  thereof,  be  made  and 
kept  by  the  Profhonotaiy  in  his  office, 
tn  which  all  persons  shall,  at  ail  times, 
iiunng  oihcc  hours,  have  free  access 
gratis. 

That  a  register  of  all  tvrits  of  esecU" 
lion,  and  of  all  oppositions  fvled  in  the 
Ollicc  of  the  Shsrilf  of  the  District  of 
Aiiebec,  be  made,  and  kept  by  the  said 
Slienff  III  his  o«ce,  to  which  aH-per- 
«ons  shall,  at  all  times,    during  offir« 
Jiours  have    free  access  gratis  ,'    that 
such  register  shall  specify  the  descrip- 
tion of  each  writ  of  execution  which 
sliall  hereafter  be  issued  and  come  to 
his  hanos    the  parties  to  the  case,    io 
which  such  writ  shall  issue,  the  num- 
ber of  such  case  the  name  of  the  At- 
(oruey,  or  person  by  whom  such  writ 
shali  be  sued  out,    the  amount  to  be 
lewcd,  nndor  and  by  virtue  tliereof.  the 
eau«e  ttf  action,  the  da<«  of  thejudg* 
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menty   on   wliicli    such   v/rit  sliall  be 
ibunderfy  the  day  on  which  such  writ 
shall  have,  issued,  the  return  day  there- 
of, t.^ie  day  on  which  such  writ  shaii  bp 
returned  inta  the  oiliee  ofthePiotho- 
notary^    the  amount   levied  under  and 
by   virtue  of^  su^h  writ,  the  means  bv 
which  such  amount  shall  be  levied,  the 
day  and  dajs  of  sale,  the  names  of  tlie 
purchasers  in  sales  of  inimoveabie  pro- 
perty, the  expence  of  levying   such  a- 
mount,  the  disbursmcnts  paid  thereon,, 
and  the  poundage  wdiich  shall  be  petain- 
*cd  hy  the  ShcrilF  upon  such  writ,  the 
description  ailddate  of  each  opposifion 
which  shall  be  fjled  in  eoiisequcnce  of 
«ueh  writ  of  execution,  the  name  of  the 
At^oraey,  or  person  hy  whom  such  oppo- 
s-ition  sIkiII  be  made,  the  day  on  which 
such  opposition  shall  be  fyled,  the  r- 
mount  thereby    demanded,    the  caust 
and  ground  of  siich  demand,  the  num- 
ber of  such  opposition  according  to  the 
time  and  order  in   which  the  same  shall 
be  fyled,  with  resp«ct  to  others,   and 
■whether  such  opposition  hath  or  hath? 
act  beca  withdrawn  ;  aud  further  tlia* 
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vpon  the  reluni  of  every  writ  of  execu^ 
<ioD,  ^n  -extract  from  such  register  of 
e\erj  entry  therein  made,  in  obedicuee 
to  this  rule  and  order;,  respecting  such 


writ  ot  oxecufion^  and  respecting  any 
and  each,  and  every  opposition,  which 
ihall  be  fykd  in  consequence  of  such 
writ  of  execution,  he  made  by  the  said 
iiJieriff,  certified  under  his  signature, 
and  fyled  with  such  writ  of  execution. 

VI. 
That  any  opposition  made,  with- 
mut  the  ministry  of  an  Attorney  of  this 
Court,  which  shall  not  contain  an 
ejeetion  of  a  domicile,  on  the  part  of  the 
ijpposant,  at  some  house  within  the  li- 
jnits  of  the  City  of  Quebec,  under  the 
signature  or  signatures  of  the  person  or 
persons  by  whom  such  opposition  shall 
be  made,  slxall  not  be  received  or  fyled; 
which  election  shall  be  in  the  foria 
prescribed  in  the  appendix  to  these 
luiis  and  orders,  under  the  number 
ixxviu.  and  all  pleadings,  notices, 
rules,  judgments,  sind  other  proceedings' 
M'hich  peridm^'  such  opposltioti  shall 
.        T  ^^ 
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thereto  reiate,  and  be  served,  at  the  do- 
inicile  thereby  elected,  shall  be  hold 
and  taken  to  be  well  and  sufficiently 
served  upon  th«  person  or  persons,  tiy 
\yhom  such  domicile  shall  be  so  elected 

That  every  opposition  ^fin  cU  con^ 
^ri^er  shall  be  in  the  form  prescribed, 
in  the  appendix  to  these  rules  and  or^ 
^ers,  under  the  number  lxxix,  and- 
ihat  an  opposition  afm  de  comen^er,  in 
any  other  form,  shall  J  not  be  received  or 
fyled. 

viii; 

That  ki  every  opposition  shaJl  be  set 
forth,  and  detailed  the  cause  and  can* 
ses  of  such  opposition  as  to  person^ 
time,  place,  and  circumstance,  in  as 
full  and  ample  a  manner  ajs  the  cause 
or  causes  of  action,  with  respect  ta 
person,  time,  place  and  circumstance 
respectively,,  are  by  law  required  to  be 
get  forth,  and  detailed  in  the  declara- 
tion ;  and  that  no  other  tnoj/ensd'oppQ^ 
sttion  shall,  in  any  case^  be  receivec^ 
Qt  fyled. 
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IX. 

That,  tvith  evea-y  opposiiion  nfin  de 
eonscrver,    shall   be    fyjed  ali  j>r^//x;i'< 
litter  ales  to    be    adduced    in    support 
thereof,    and    the   depositions    of  aH 
Mitnesses,    whose    testimony    may   be 
Dceessary  for  the  support  of  such  oppo- 
sition, and  may  le^^allj  be  received  in 
proof  thereof/  and  in  default  of  such 
deposition,  an  affidavit  of  the  party,  by 
whom  such   opposition  shall  behnade, 
in  the  form  prescribed,  m  the  appciidix 
to  thege  rules  and  orders,    under  the 
number  lxxx.  duly  sworn  before  one 
of  the  Justices  of  this  Court,  or  s^me" 
commissioner  dulv  authorised  to  take 
and  receive  affidavit»-4o  be  read   and 
used  in  this  Court ;  and  that  to  every 
opposition  shall  be  annexed  a  list  of  all . 
ih^  Exhibits  hereby  required  and  thipre- 
with  fjkd,  under  the  signature  of  the 
Attorney  ad  litem,  or  other  person,  or 
persons  by  whom  such  oppo^itiop  shall 
be  made, 

X, 

That    each  and  eVery  writ   oi  fieri 
fmai^   and   each  and  ©verjr  writ  ot 
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venditioni  exponas,  under  and  by  viHue 
ol'  which  any  mUi  or  gales  of  any  goods, 
chattels,  or  estate,  moveable,  or  im- 
moveable shall  be  made,  shall  be  fj  led 
by  the  Sheriff'j  to  whom  such  writ  of 
fieri  facias,  or  writ  ofvendiiiomexpo^ 
TMSshM  be  addressed,  in  the  office  of 
the  Pjothonotary  upon  the  sixth  day 
next  before  the  return  day  of  such  writ 
oi  fieri  facias,  or  writ  of  xcnditioni 
fQsponas  respectively,  with  all  such  op- 
positions as  thereto  shall  relate  and  such 
return  thereon  indorsed,  as  circumstan- 
ces may  require  ;  and  after  any  such 
•writ  o^Jieri  facias,  or  writ  of  venditioni 
exponas  shM  be  sotyled,  no  opposition 
f^ln  de  coiiserver,  \vhich  shall  relate  to 
ewch  writ,,  or  to  the  proceeds  of  any 
iiale  or  sales  made  under  and  by  virtue 
of  such  writ,  shall  be  received,  or  fyled, 
^  ithout  leave  of  the  Court  on  payment 
of  costs.  XI. 

'  That  it  shall  betjlieduty  of  the  Pro- 
thonotaries,  in  every  case,  to  prepare 
and  fyle  upon  the  return  day  of  every 
writ  of  Jicf  i facias,  or  vemWioni  expo- 
nm,  und<?r  wbicU  any  sJi^le  or  sales  of 
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anv  goods,  chattels/ or csf ate,  niovrablo, 
or  immoveable  slmll  be  made,  and  with 
M^hich  any  opposition  a  amserver  shall 
befvled,  as  herein  before  is  directed,  a 
report  of  the  order  of  distribution  and 
collocation,  or  order   of  collocation  <)r 
order  of  distribution  (as   the  case  may 
require)  of  the  proceeds  of  such  sale, 
or  sales  to  and  among  the  plaintiff  and 
plaintiffs,  opposant  and  oppogants,  de- 
fendant and  defendants  in  such  case,  ac- 
cording to  the  several  and    respective 
rights   apparent   of    such   planitiff  f;r 
plAint^fls,    opposant  or  opposjints,  de- 
fendant or  defendants,  and  of  all  others 
interested  in  such  order  of  distribution 
and  collocation,  or  oitJer  bf  collocatioB 
or  order  of  distribution   ;    and    sucii 
report  shall   be    so    made  and    fylcd  , 
wlietber  the  proceeds    of  such  sale  or' 
sales  shall  or  shall  not  have  heen  re- 
ceived bj  the  Sheriff  making  return  of 
such  writ  or   \^rits  :  it  being  herebr 
provided  that  nothing  in  this  rule  con  • 
tajatd  shall  extend  lo  anj  writ  of/er/ 
facias,  or  vcndilimi  exponas  which  shall 
Iw.rcturnabk  upon  or  after  the  sec  end 
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flay  of  trim,  and  lliat,  in  every  such 
caso,  the  report  of  i\m  Oider  of  dishi- 
bi^tion  and  collocalion^  or  order  of 
collocation,  or  order  of  distributiou 
(as  the  case  may  require)  hereby  directed 
fih.all  be  fyled  on  the  tculh  dajroftli^ 
\jicat  ion  next  ensuiiic:  the  term  in  which 
such  writ  shall  be  returnable, 

XII. 
That  communication  of  every  report 
of  distribution  and  collocation^  report 
of  collocation,  or  report  of  distribution, 
vvhich  shall  be  made  by  the  Prothonotavy 
and  fylcd,  in  any  cas?e,  shall  be  had  of 
course  andtnken  by  all  parties  lutt^restqd 
thereivi,  witijout  motion,  or  other  ap- 
plication to  the  Court  for  that  purpose, 
Eud  each  and  every  party^  in  suoh 
case,  M'ho  shall  see  tit  to  contest  the 
order  of  distribution  and  colloca,tion, 
order  of  collocation,  or  order  of  di*« 
tribution,  therein  set  forth  a^.d  reported, 
fball  make  his  cx)utestatiou  thereof  in 
writing,  and  shall  fylethe  same  in  tk 
cfiiec  of  the  ProthonotaiV;,  at,  or  be 
fore  the  hour  of  six  in  tiie  evcjiing  of 
tlje  sivth  day  pext  at\er  the  day  o\\ 
>*'hidi  3uch  report  of  distribution  and 
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(Dollocation,    repbrt  of  colloeation,    o^ 
^'port  of  distribution    shall  be  fjled  5 
it  beings  hereby  expressly  provided  thit 
no  such  contestation  shall  afterwards  be 
received  or  fyled  ;  attd  further  that,  m 
default  of  fjling  such  contcs,'ation,    at 
the  time^    and    in   the  manner  hereby 
required,  the  party  and  parties,    vrhc 
shall  neglect  sott  fyle  such  contt  atation^ 
and  each  and  every  of  them,  shall  be 
deemed  and  taken  to  have  acquiesced  ii|. 
the  report  so  fyled,  and  to  have  given 
his,  her,  or  their  consent,  as  the  case 
mey  be,  as  well  to   the  order  of  distri-  . 
butionand  collocation,   order  of  coHo- * 
cation,  or  order  of  distribution  tlereiit 
«et  forth  and  reported,  as  to  all  matters 
incident  thereto   and  necessary  for  the 
support  thereof^  and  to  the  entering  up 
of  judgment  thereupon,    according  to 
the  tenor  of  such   report  and  of   the 
order  of  distribution  aaid  collocation, 
order  of  collocation  or  order  of  distri^ 
bulion  therein  set  forth* 

That  in  every  ^ase,  in  which  a  tepM 
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of  distribution  and  collocation^  report 
pf  distribuiiofi,  or  report  of  collotalion 
shall  he  r»ade  and  fylcd  by  tbe  Protlio- 
Rotary,  andnocantestationofHUcb  report 
ps  of  the  order  of  distribution  and  coU 
i(ocalian,  oy  ^rder  of  distribution,  or 
p^rder  of  ^olloGatioft>  as.  the  case  may 
|je^  th^reiii  set  fortb  and  reported^  shall 
j^e  Riade  and  tyled  at  the  tirpe  and  i^ 
<^e  manner  herein  before  dir^ctedj  sucl\ 
feport  anct  order  of  distribution  an^ 
^ollocatiQiii,  or  order  of  distiibution,  of 
order  of  collqeation,  a^s  the  ci^se  may  be, 
upon  motion  of  the  plaintiff  or  plaintifisjj 
m  §vch  c^se,  shall  be  CQ^fi^rned  an^ 
Jomolog^je^,  and  judgir^ent  according 
Ip^iieh  ^^eport  s^nd  to  the'ordep  of  dis^ 
Jl'ibution  an4  cpUQ^a^tion,  or  order  ©f 
distribiition,  or  order  of  colloeatioi^ 
tb^reiii  set  forlBii  and  reported,  shall  b» 
^tere^  up  and  recorded  ;  unless  goo4 
^nd  gufl^ti^i^it  causp  to  the  co\^trary  ?li?iH 
be  shown  upon  the  sec€>n(\  juridical  daj 
in  term  next  after  the  day  on  which 
such  t^iptioiji  shall  h^  made  and  fyled  ; 
it  being   herelj   provided  that  service 
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stich  metion  shall  not  be  required  to  be 
riiade  upon  the  parties,  in  such  case,  o^ 
mijoreithei- of  thdin,  but  that,  at  th^ 
diligence  of  the  partj  obtaining  sucll 
rule  ?ush  a  copj  thereof  shall,  6\\  ih^ 
dajoinThich  such  rule  shall  beobtairi-i 
ed,  be  publiclj  affixed  in  the  Court- 
llall,  arid  that  all  parties  wliolfi  it  shall 
in  anj  wise  doncefn  shall  beheldaii^l 
buund  to  take  notice  thereof  at  thcij^ 
peril. 

XIV. 

Thateterj  contestation  of  any  report 
of  distribution  and  collocation,  repori 
of  distribution,  or  report  of  collocation, 
shall  be  in  the  foroi  prescribed^  in  thd 
appendix  to  these  rules  arid  orders, 
under  the  number  lxxxi  ;  and  every 
contestation  of  anj  claini  or  oppositioo 
shall  be  in  the  form  prescribed,  iiithe 
appendix  to  these  rules  and  orders, 
mider  the  number  lxxxii, 

XV, 

That  when,  and    so  so<)n  a«  any  con- 
any  report  of  distiibution 


testation 

«U(d  coilucatioi] 


or  report  of  distrlbii^ 


T    O 
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lion,  or  report  of  collocation^  shall  in 
any  case  l)e  fykd,  the  parties  in  such 
casKj,  and  each  and  every  of  l^iem,  shall 
be  at  libeity  and  entitled  to  set  down 
such  contestati  ^^d  the  matter  there- 
by contested,  fb  I  nal  hearing,  by  ins- 
cribing such  contestation  upon  the  roll 
for  final  hearing  in  term,  or  in  vacation, 
and  giving  notice  thereof  in  teim,  or 
in  vacation,  to  the  party  or  parfic8 
whose  right  of  collocation,  or  distribu- 
tion according  to  such  report  shall 
thereby  be  contested,  to  the  plaintiff 
or  plaintiffs,  or  other  party  or  parties 
(if  such  there  be)  prosecutiug  such 
report  to  judgment,  and  to  the  defen- 
dant and  defendants  in  such  case,  (cases 
of  default  excepted)  in  the  form  pres- 
cril)ed,  in  the  appendii  to  these  rul«i 
and  orders,  under  the  number  Lxxxni ; 
and  upon  proof  of  the  service  of  such 
notice,  by  affidavit  or  certificate,  such 
contestation  and  the  matter  thereby 
eWtestcd,  shall  be  finally  heard,  a< 
soon  thereafter  as  counsel  can  be  heard: 
it  being   hereby  provided  that  no  such 
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ed  shall  be  so  heard  upon  thcday  of  the 
jcfviee  of  the  notice  hereby  required. 

XYl: 

That  when,  and   so  soon  as  contesfa  • 
tionofanj  claim  or  opposition,  shall  in 
anycasebefyled,  the  rules  and  order jr 
hereby    prescribed,    with    respect    to 
pleadings  upon  detnandes  in  chid)  and 
each  and  every  of  them   shall,    in  all 
<hiiigs,  apply  to,  and  be  the  rule*  and 
orders  of  this  Court,  with  respect  to  nil 
pleadings  upup  the  claim  or  opposition 
to  which  such  contestation  shall  relate  • 
and  the  parties  in  such  case  shall,  in  all 
other  things,  proceed  in  the  manner  and 
iurm  hereby  prescribed  for  prdceedinog 
U]mYlemandeii  in  cjiief,  it  bein^  herebr 
provided  that  the  rules  topleadrin  every 
such  case,  shall  respectively  be  reckoned 
tfom  the  day,  on  which  the  report  of 
distribution  and  Collocation,  report  of 
distribution.  Of  report  of  Collocation 
mil  be  tyled. 

xvir 

Tliat  in  every  case,  in  which  a  corn- 
m-dtmi  of  any  claim  Oivoppoiition  shall 
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"he  made  and  fjicd,  answers  and  npli- 
raUoiis  to  the  exceptions  and  dtfmsi$ 
fj  led  with  such  contestation,  as  the  case 
maj  require,  hy  the  parlies,  in  such  case, 
llerein  after  mentioned,  that  is  to  say, 
^ii  the  behalf  of*  the  creditors  of  the  de- 
fcndafit  or  defendants  in  such  case  in  ge- 
neral, bj  the  p]  a  Hi  tiff  and  plaintiffs,  ot 
billet  p<irty  or  parties  (if  such  there  be) 
prosecuting  the  report  to  Judgment,  by 
the  defendant  of  defend  mts  in  such  case, 
^n  his,  her,  or  their  0\Vn  behalf,  and  by 
the  party  or  piUties  whose  claim  and  op- 
t)6sition  shall  thereby  be  contested  oil 
Jiis,  hcJr,  or  tlicir  OvVtt  behalf,  shall  and 
Inaj  be  received  dnd  fylcd,  and  no 
l)tbeis;  it  being  hereby  provided  thai 
ibis  rule  shall  iiot  authorise  the  plain- 
<itr  or  pljiintiff's,  or  other  party  or  par^ 
Cies  prosecuting  such  Report  to  judg- 
fuent,  to  aiisWer,  or  reply  for  and  oil 
(he  behalf  of  the  crfcditor^,  as  above 
faid,  iii  tary  case  in  which  the  claim  or 
opposition  of  such  plaintiff  or  plaintiffs, 
party  or  parties  prosecuting  su^h  report 
tei^  jutlgAient,  shall  by  the  contestation 
^  pkttdiifgs  in  such  ca^e  fyled,  be  con-» 
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answer  or  replication  ob  the  behalf  of 
luch  ereditorsj  shall  be  ms^de  and  Ijled 
by  the  first  uncontested  opposant.  in 
such  case^  in  point  of  date  ii|von  tha 
SIheriflf's  Register. 

XVIII. 

That  in  every  case,  in  which  a  report 
pf  distribution  and  collocation,  pi^ 
report  of  distribution,  or  report  of 
collocation,  shall  be  made  and  fyled  of 
by  the  Prothonotary  and  a  contestation 
luch  report,  ©r  of  any  claim  or  opposi- 
tion, on  which  such  report  shall  be 
founded,  shall  be  made  and  fyled,  mclx 
jeport  of  distiihuiion  and  collocation^ 
or  report  of  distribution,  or  report  of 
collocation,  as  th^  case  may  be,  ii{>ui| 
motion  of  the  plaintiiT  or  plaintifts,  m 
$uch  case,  or  of  any  party  or  parties  m 
?iich  case  shall  be  confirm t^^  and  hor 
mologatcd,  as  to  all  uncoijtt  sted  cluimi 
and  oppositions,  which  sh^U  procedg 
in  rank  the  claim  or  opposition  whic|| 
by  such  contestation  shall  be  contested* 
and  as  to  all  other  uncontested  claims  or 
<)ppositions  (if  any  there  shall  be)  which 
caanot  be  afiected  by  such  contestation^ 
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or  By  the  issue  raised  in  consequence 
thereof,  and  judgment  accordingtostich 
report  andto  the  order  oi'distributionanil 
collocaiion>  or  order  of  distribution^  or 
order  <rf  "collocatioti  therein  set  forth 
and  reported^  in  so  far  as  the  same  shall 
be  soconfiimed  and  homologated^  shall 
be  entered  up  and  recorded  ;  unless 
good  and  sufficient  cause  to  the  con- 
trary shall  be  ghown^  upon  the  second 
juridical  day  in  term  next  aft (*r  the  day 
on  which  such  motion  shall  be  made 
and  fylcd  :  it  being  hereby  provided 
that  service  of  the  rule  nisi,  which 
shall  be  m«lde  en  such  motion,  shall 
not  be  required  to  be  made  upon  the 
parties,  in  such  case,  or  any  or  either 
of  th^m,  but  that,  at  the  cliligence  of 
the  party  obtaining  such  rule  w/s/  a 
copy  thereof  shall,  on  the  day  on  w  hich 
sncii  rule  shall  be  obtained,  h&  publicly 
affixed  in  the  Court-Hall,  and  that  all 
parties,  whom  it  shall  in  any  wise  con- 
cern, t>hall  be  held  and  bound  to  take 
notice  thereof,  at  their  peril,  > 
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It  fs  Ordhrsd  also\ 

That  all  rules  and  drders  of  practiced 
heretofore  made  by  the  Court  of  com* 
mon  pleas  of  and  for  the  District  ^f  Que  • 
bee,  aAd  adopted  by  this  Gourt>  and  all 
rules  and  orders  of  practice  heretofore 
^ade  by  this  Court  be,  and  the  same^ 
andeacliofth^m,  are  hereby  resfcinded 
and  annulled. 

A^D  LASTLY  Xt  19  ORDERED^ 

That  these  rules  and  orders  of  {iric** 
tice,  and  each  and  every  of  them  res-* 
pectivelyj  do  continue  in  force  until,  Up^* 
on  further  consideration  and  experience, 
any  altv  ation  shall  therein  respectively 
he  made. 


J.  SEWELL.  C  J* 

J.  WILLIAMS  J.  B.  R. 

1^.  A.  DE  BONNE  J.  B  R. 

J.  KER  J.  B.  R. 
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'  $^. 'fife,  5ft;  ;  ■ 


"*  ...  ...      -^^^ 


mtict  and  of  copi€s  gfPkadtn^s, 


aC 


04ffidavii  of  service  qfmti<fe.% 


No. 


/'»To1mi  Thomas 


>* 


Plaintiff 


f  LiHui^  jioL  i 


"(.V  f  J^iilU*.?'^*      tJiiVV.'J 

VWi«iam  Wilson  Diifendfiitt 


r!'r.ir^ 


rr' 


«|^ 


A.  B.  ef  -  ^  ^  inr  -  -  4  -#  makeffc 
oaih  andsaUh  thiitonthe  -  -  -  day  oF 

instant  ,{or  last)  at  the  hour 

ot m  the  forenoon  {or  qfternoon) 

*^^  y  1(.  yi^  personal Ij  idM  sf't\e  C,  D 
the  A^foiTicy  for  the  Plaintiff  (or  i)c- 
feudant)  \\\  thk^euuse,  (6*r  the  FlainVff^ 
lyr  Btfmdant,  in  this  cause,  as  the  case 
ii!iall require)  with  the  oiiginai  Notice 
hereunto  anixex^,  if  delivering,  thett 

and  there,  a  true  copy  thereof  to 

and  then  un|[|^  there  exliibitiwg,  to  the 
said ^^  the  said  original  notice. 

Sworn  the  -  -  -  -  day  of       v 

Bdore'mie    '  -        '        *  ::/ 

{£^mjfs  certpl^^^  p^^^cfiykt  of  police  ) 

Pi  ctincc  of  Lower  Canada^  \     ^7^,^^^ 
Distwt  of  Quebec,        J   j^^,,^^ 

John  Thomas  PlaintrlT 


^5o. 


( 


William  Wikon      I)cfendai  t 
A.  B.one  of  the  sworn  Bailills  o-ihis 
Majesty's  C<^uit  of  Kind's   Bench  for 
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^c  Distrfct  of  Quebec  upon  Ihis  outli  of 
OlUcexloth  hereby  certify  that,  (as  a- 

hove.)  '^     '\ 

Affidavit  df  Service  ofPteaciingfi, 


Province  of  L«>wer-Caaada,>  ^  '^!^ 

'^  Bench. 


Pi4ni^t  o£  Quebec. 


No. 


/Jolin  Thomas  P[airitiff 

IWiiyam  WiJspn     Defeiulaiit 

A.  B.  of . . .  in  , .  .  rai^clh  oath  and 
*aitli  that  on  the.  .  .day  of .  ,  .  instant 
(or  last)  at  the  hour  of.  .  .'in  the  fore*- 
lioon,  (or  (ifternoon)  at  .:\  .  he  [>ersonal-- 
Ijfiid  serve  ujpon  Mr.  .  .  .  the  Attorney 
for  the  phiintiff  (oi\defa\(lmt)  in  the 
cause;  Y^r  the ptainti^,  or  defeiidant,  m,- 
Ms  cause,  ^  as  the  case  slmll  require)  a 
true  copy  of  thfe  '. . .  {exception  declina- 
ioirc  ^c.  naming  the  pleading)  in  thi« 
cause  tVkdpn  the  .  .  ,  day  of  ^  .  .  instant 
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Af»B«DI|ti 


tins  canse  (or  othei-wi.se  as  (he  case  matt 
rtgui,e)to  and  (Ws^d  A.  B  tuv- 
thev  saith  that,  upon  the  said  c«pv  ,« 
«emd  was«ndprs.ed  an  exact  duplicate 
in  all  things  of  the  notice  eiKlorsed  un(,n 
the  said  (€arc^l,-o«  ddefinatotre  or  other 
t{^*^'  '^-^'^  ^(i«'  sbaU  reqmrels9 

Sworn  the...  day  of..  .  y 
Before  me,  / 

£dilijrs   Certificate  of  Service  of 
>  Pleadiiis]^ 

Pro  viiice  of  Lower-Canada  J  {^ '^^ 

District  of  Quebec.       )  f  "'*  '^ 

,     ,     ^   £qicJk 

A,  B.  one   of  the  Sworn  Bailiffs  of 

m  Majesty^  Court  of  King's  Bench 

for  the JpistncI  of  Quebec,  upon  his 

Oath  pjT  ojffiee  ioih  hereby  certify  that. 

««  above.)    '  - 
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Ceriijicatc  of  the  services  ofrnlcs,  order  s^ 

■  ■      ■     it     • 
jiulgmcntG  ancticrits  qfSiihmena. 

Pi  oviiice  of  I^wer  G^nada^  "N  J^  the 


jOi  strict  of  Quebec. 


y 


No. 


/ 


King 

John  Thomas  Plainliff 

vs 

YWilliara  WHson  Defendant^ 

A.  "B  one  of  the  Sworn  Bailiffs  of 
bis  Maje?tj's  Court  of  King's  Bench 
of  and  lor  the  District  of  Quebec,  upon 
hiy  oath  of  office,  doth  hereby  certify 

ik'\t  on  the day  of last,   (or 

imtant,)    at  the   hour  of in   tho 

foj-enwofi  {or  afternoon,)  at  -  *  -  -^  -  h^ 
rersoiiallj  did  serve  C.  D.  the  At- 
tornej  fortlieplaintiii;  (or  defendant,) in 
il]\ii  cause,  (or  the plaiiilfj/' or  defendant 
VI  ihfscame,  or  J.  W,  a  witmss  //P 
this  cmuse,  as  *he  case  ^halU^xquire,)^^ 


vith  iho 


nn.o  in; 


li 
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Al^PENDIX. 


bj  delivering/ then  and  Uiere    a  true 

copy  tlmeof  lo  ^  -  . 3,^^   tLen 

aiul  there  exlubihng-   to  the  said , 

IJiesaid  origin,aljii(}i»meiJt,  rule,  (order 
pr 'writ  of  :Subp<ima,) 

T^UMBER    III    (Page56^      "^ 

Ccmmismn  to  take  andrccem' 
ojffidaylls, 

Proyinoe  of  I>)wcr  CanadaX 
District  of  Quebec.       J 

The  Honorable  Jonati?an  Sewet I 
ins  TVlnjestv's  Chief  Justice  of  the 
Pfoviiice  of  Jxwer  Canada  and  one  of 
Ui«  Justices  of  his  Majesty's  Court  of 
IViPK^^  Bench  for  the  District  of 
Quebec,  ai.d  the  Honorable  Jenkin' 
WiiUcwis,  I'lcrrc  Awal)lcde  Bonne,  and 
J^/?wc6' /injustices  of  the  ajiid  Court, 

To  ALi.  to  v/houi  these  presents  shall 

S&iToSv  "  ''"^  ^^'^  '=™^"''' 

^  \\ii£REAs  in. and  by  the  Provincial 
giliiMie^,  iji  su«lvva:ie  lutd^  jLiiado.'  iu;d 
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jiVoviclcd,    it  is  amongst  oHier   tiling;^ 
enacted  th«it,   the  Chief  Justice  of  the 
Province  and   other  the. JUsHces  of  tha 
Court  of  King's  Bench  fm-  the  District 
of  Quebec  or  uny  two  of  them  shaFi 
and  may  by  one  or  itwrc  fcommissions 
under  the  seal  of  the  said     Court   of 
King';»  Bench  for  the  said   District  of 
Quebec^  from  time  to  time,  as  need  shall 
requir0>  empower  v/hat,  ami  as  th^ny 
persons  as  thej  shall  think  lit  and  ne-- 
cessary,    in   the  said  District,  to  take 
and  recMvejilland  every  such  affidavit 
andaffidavifs,  as  any  person  or  persons 
ihall  be  willing-   and  desirous  to  toake 
brforeany  of  the  persons  so  empowered 
k  or  concerning  any  causae,  matter  or 
thing  dependingy  or  thereafter  to  be 
depend ing-j  or   iii  any  wise  coftcernmg( 
a:iy  of  the  proceedings  to  be  had  in  the 
said  Court.  -       • 

Now    THEREF(>RE   ENOW    YE   that  WC 

thQ  said  Justices,  conHding m  the  mte^' 
gritj,  loyalty  and  abilityof  -  -  —  i^ 
of  ihe  paiishof  *  -  *  —  -  -   in  the' 
County  or-  -  -  -  in    tfee  District  of 
^itbec  Esquire,  wnder  and  by  virtue^ 

£iV  4'    f>     ^C.-^.. '.A      ,.U  — 4.../^       1 11        * 

VI  i,  .0    aii/iv&iiiu    5ik&iuic^    iiUf  C^    aUU  Of'. 
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these  pr^g^ls  do  empower  hini  the  said 
.*-*-.•-»,.  to  take  and  receive, 
during  plemvre,  all  and  every  such 
affidavit  and  affidavits,  as  any  person  ot* 
persons  shall  be  willi«g  and  desirous  to 

liiake  before  hira  the  said -  . 

in,  ojT  concerning  any  cause,  matter,  or 
•thing  depending',  or  hereafter  to  be 
depending,  or  m  any  wise  concerning 
any  of  the  proceedings  to  be  had,  uitthe 
^aid;  Court  bi  King's  Bench  for  the 
JDistrkt  of  Quebec. 

^    il^  .^TESTIMONY     WiriglREOF    WE,     UBlO 

these  presents  have  caused  to  be  affixed 
the  seal  of  the  said  Court  of  King's. 
iBench  for  the  District  of  Quebec,  and 
have  hereunto  set  our  hands  and  signa- 
tures, at  the  City  of  Quebec,  in  the 
said  District  of  Quebec,  in  the  said 
Province  of  Lower  Canada  the  -  -  -  - 
day  of  ~  *-  ~  *  in  the  year  of  our  Lord 
Christ  one  thousand  eight  hundred  aj)d 

»   and  in  the year  o{* 

the  reign  of  our  Sovenign  L)rd 
Gb5>rge  the  third,  by  the  grace  of 
CioD  of  tht  united  kiiip;«loni  of  Great 
BfttTAiN  aid  ki£L|AKjp  King,  dcfeudur 
#it lit  faith, 


tlic  said 
receive, 
7  such 
jrsoii  olr 
irous  to 

ier^  or 
to  be 

[kerning 
iii'the 

or    llie 

,  iJBio 
affixed 

Kiiis's- 
Cj  and 
signa- 
in  the 
le  said 


r  Lord 
ei\  aj)d 
car  of 
L  )rd 
ace  of 

JIRE4T 

fender  ■ 


:i 


'- 


NUMBER  IV.  (Page  37.) 

Ordinary  'process  ad  re$pofidencluin,  «r- 
writ  ofsmiinons. 

Pfovmce  o(  Lower  Canada^ 

District  of  Quebec  / 

GEORGE  THE  THIRD  by  ttift 
^•aco  oi'G^&  of  t^e  u«»^ed  kiftgdom  i^f 
Great    Britain  and  Irel&^d  i^Khigv, 

defender  of  the  faith. 

To  THE  Sheriff  of  our  District 
of  Quebec,    GREETING: 

We  comn)apd  joti,  withia  the  limiW 
of  jour  Dis^ricTl^^^  to  summon  A.  B.  -  -  - 

of  -  -  -  ^  -  Cas  descrilKd  in  th§ 
Praicipe)  to  be  and  appear  before  ls 
in <)ur  Court  of  Ki«ig's  Bench  fof  our 
District  of  Qiiebec  in  our  Citj  of  Que- 
bec in  our  said  District  on  —  J  -  -  - 

tire  ' day  of  -  *  -^  -  -    n&xi, 

(or  instant  J  to  answer  C.  D.  of--~- 
{as  deicrihed  in  ihe   Frasci^e)   of  th^  . 
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ckmande  confained  in  (he  annexed  de- 
claration, and  "iirthrr  todoand  receive 
\T?iat,  ji;  our  said  Court  before  us^  in 
tliis  behalf,  sha!l  be  ec  side  red  ;  aud 
have  you^  then  there^  this  writ. 

Witness  the  Honorable our 

Chief  Justkc  oi  and  for  our  said  Pro- 
Tince  of  Lower  Canada  and  one  of  the 
Justices  of  our  said  Court  of  Kni^r's 
Bench,  at  Our  said  Citj   of  Qiuibec  i\iQ 

- daj  of:  -  -      -  in  the 

year 40f  our  reign.  .    ' 

NUMBER  V.  (Page  37.) 

Capias  ad  respondendum  ^ 
Province  of  Lower  Canada  ^ 

District  of  Quebec,       '    j 

GEORGE  THE  THIRD  hy  tfie 
grace  of  God  of  the  united  kingdom  of 
Great  lIiuTAiN  and  Ireland  Kiuf, 
defender  of  the  faith. 

To  THE  Sheriff  of  our  District 
of  Ouebec.  GREETING  i 


! 
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We  cominaiul  you  ihiii  you  hike  A. 
15.  of  -  —  {as  described  in  Hie  dec! a- 
ralfonj  iT  he  may  be  found  in  -^our 
Distiict;,  and  liini  safely  keep,  go  tliat 
vou  may  have  his  body  before  l«^  'iu 
rw  Court  of  King's  Bench  for  our 
District  of  Quebec,  iu  our  City  of 
QiicbeCj  incur  *aid  District  (5n  -  -  - 
the  --^-dayof----  next^  (i)r 
iivUant,)  to  answer  C.  D.  of  -  -  -  • 
(as  described  in  ihc  deal  and  ion)  ofih'? 
dcmande '  cor\UuwQ\\  in  the  annexed  de- 
clarafiorij  aiid  further  to  do  and  receive 
^vhatj  m  our  said  Court  before  XJSj  in 
this  behalf,  shall  be  con.^idered,  and 
have  you,  ihowihive,  tJjis  writ. 

Witness  the  llonoiable  -  -  -  -  our 
Chief  Justice  of  aixl  for  our  said  Pro- 
vince of  Lower  Canada  and  one  of  the 
.fustices  of  our  said  Court  of  King's 
Jjcnch,  at  our  said  City  of  Quebec  the 

day  of  -      -  -  in  the  -  -  •  — 

year  of  our  reign,  : 


.y:a 
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NUMBER  VI.  (Page  ^1.) 

Attachment  or  arret  Bhnpk^ 
t'rovince  of  Lower  Cjpiad^  \ 

District  of  Quebec,  / 

*JEORGE    THE  THIRD  by  the 

grace  of  God  of  the  miited  kiiJ|2;doin 
of  Great  BpaTAiN  and  Ireland  Kirg^ 
defender  ofthefaitli. 

To  THE  Sheriff  of  our   Diskict 
of  Quebec  GREETING  : 

We  command  you,  at  the  instanee  of 
A.  B.  (as  de&crihed  in  the  prcecipej  to 
Jiitftch*  ...  if  the  same  shall  be  so 
4\)und  in  joi^y.   District,    and  the  sai4 

*  if  the  attachment  he  for  debt  gene- 
rally,  all  and  every  the  moveable  efl'ects, 
and  Estafe  ....  of  and  belonging  to 
C.  D.  (as  described  in  the  pr<c6ipe)  and 
in  the  handsof  him  the  said  C.  D.  {arm 
the  hand  of  E,  F.cjf  .  . .  and  of  G.  IL 
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so   attached  mfe^y  to  liold, 

keep,  mid  dctiun,  in  your  charge  and 
ciulody,  until  the  attaeh^ient  th€r€f>fj 
whkh  shall  he  so  made,  vir.der  and  hy 
\iiiuc  of  this  wri*,  slmH  deterRimo 
indue  course  of  law. 

We  coniniand  you  also  io   summon 


« 


of  ....  as  described  in  the  frcevlpc,  if 
the  propaii/  to  be  nttached  be  inthe  handk 
of  third.per soils,  or  of  either  of  them)  to 
the  value  of ...  . 

If  the  attachment  he  for  adebt  mnr^ 
td  bifpriviierre  upon  a  particular  object, 
one  Crib  of  Oak  square  timber  (avtt  ali^ 
ter  as  the  case  7nav  require)  of  aad  be- 
longing'to  .  .  .  .  of  .  .  .  (as  described  in 
thcprcccipe)  and  in  the  hands  of ....  to 
the  value  of .... 

If  the  attachment  he  in  revendicatian 
one  Gelding' ofa  black  colour  &c,  (au*^ 
aliter  as  tlw  case  maij  require)  of  the 
value  of  ....  of  and  belonging-  to  hini 
the  said  .  .  .  ,  (as  it  is  alicdp^ed)  and  in. 

i\\Q  liands  of ....  of {,au  described. 

i^  Hie  jirouij^e..) 
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the  saiM    C.  D.  {E,  F   end  C.  IT,  and 
ca(hofthew)tohe  and   apppar  heUnc 
us.  ill  ourCoial  oi' King's  Ikiuh   lor 
mv  Dislnct  of  Quebec,,  incur  Cily  of 
Qiielxc,  in  cur  said  Di.4rict,  on  .  .  .(jic 
....  (lav  of  .  .  .  mni  for  ins*ant)   (he 
h{\\i\  C.  1).  then  and  there  to  answer  fiic 
said  A.  B  of  the  Dcniande  contained  m 
the  annexed  declaration,  and  (ihe  said 
C.  D.  E,  F  and  G.  II.)  then  and  tlure, 
tn  shew,  if  he  (iJici;/  or  tilJicr  of -them 
'have,)  hnih,  or  can  say  any  thing;  why, 
in  eur  said  Court  l)efore  us,  the  attach- 
mrrt,   \vhi(  h,  jhati  be  so  made  as  aforc- 
gaid,  should  not  be  dcclaicd  ^ood  and 
vai'd,  ajvd    furtlicr  to  do   and  receive 
what,  in  our  said  Court  before  us,  in 
ihk  behaif,  shall  be  considered;  and 
in  what  manner  jou  shall  have  executed 
tliis  writ,  then  and  there,  cei tity  imtQ 
vs,  with  jour  doings  thereon,  and  every 
of  thcni  ;  and  have  jou,  then  and  there, 
also  tliis  writ. 

Witness  tlie  Honorable  ...  our  Chief 
Justice  ofjiiid  tor  cur  s:id  Province  of 
Lov^er-i^'anada,  aiid  one  of  the  Justices 
of  our  said  Court  of  King's  Bench,  at 
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our  Slid  City  of  Quebci"  the  .  .  .  day  of 
....  in  the  ....  veai*  o^'oiir  reiffji. 

NUMBER  VII.  (Page  37.) 

Saifile  arret,  or  attadiment  hjj  seizure. 
Pioviiice  of  Lower  Canada    ( 

District  of  Quebec.  J 

GEORGE  THE  THIKD   br    tM 

grace  ot  God  of  the  Uiiitt^d  kingdom  of 
(iiiniT  BrriTAiN  and  Iijeland  Kintr^ 
dei'c^iider  ol  the  faith. 

To  THE  Sheriff  of  our  DiHirici 
of  Quebec  GREETING  : 

We  command  you,  aithe  instjinceof 
A.  B.  (as  described  in  the  praecipe  J 
within  the  limits  of  yon?  Distiiet,  to 
attach,  by  seizure  and  arrest,  n/the 
hands  of  C.  D.  (and  E.  F  as  describe 
cdlri  the  prcecipe)  all  each  and  every  thtt 
s;nri  and  sums  of  moneij,  rents,  reveiiues, 
and  otlicr  things  whitsoever  whi-eh  he 
('  r  they)  the  said  C.  D.  {and  E,  F  or 
cither  ofihem)  for  and  by  reason  of  any 


|iM 
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cam^,  or  causes,  whatsoever  dotli  (or 

(Jo  now  owe,   or  licrtaftcr  siiall,  will, 

or  may  owe,    in   anj  numner    or  way 

V  hiitsoev^^r  unfro  O.  H.  -  -  -  of  -  -  . 

{as  described  in  the  pvivcipe,  audi.  K, 

-  *  -  of  -  ^  .  Qy  iif^Q,  Qiijy^r  4}f  tkem) 

and  all  and  every  the  nniovcabieeft'tHts 

and  estate  -  ~  -  of  and  belong-in^  to 

1  lie  said  G.  H.  {and  I.  K,  or  ell  iter  of 

them)    and  in  the   Imnds,    poHst-?s?;ion, 

custody,  or  power   of  the  said  C.   I). 

(r??/ff  E,  F.  or  either  &f  iheni)  to  the 

value  of  —  -  ir   our  name   stimgti.y 

ENjoiNmG  \\m  srait.  ^.  D.  {and  E.  F. 

and  each  of  them)  not  i\i  pay  or  part 

with  aiiy  sum  w  i»um«  of  money,  vawU, 

revenues,  or  other  ikings,  or  moveable 

eflects  or  estate which  under  or 

By  virtue  of  this  Wiit  {^Imll  be  so  attach- 
ed, to  any  person  or  persons  whatsoever 
fbr  any  cause  or  pretext  whatsoever,  hut 
tiiGsame  and  every  part  thereof  safely  to 
lK)lds  keep,  and  detain  in  his  {or  their, 
charge  and  custody  imtil  the  attaclunent 
tjhereof,  which  ghall  bo  so  made  under 
and.  by  virtue  of  this  writ,  shall  dc 
tci'liiine  in  due  course  of  law^. 

\V43  coHiauDcd  you  also  k)  sumuiott 
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ihf  snid  G.  II.  1.  K.  E    P.  and  C.  D. 

and  each  of  tliem  to  be  and  iippeac 
brfoie  us,  in  our  Court  oi'Kiro's  Bcticli 
ior  vuc  District  of  QuH)cc  in  our  Ciiy 

or  Qiitbcc,  in  our  said  Dibtrict  on  ■ 

llie  -  -  -  d  vof next    or  instant 

the  said  Q,   11.  r^«^/  /,    a^   then    and 
there  to  answer  the  said' A.  B.  of  tlie 
demmuk  contained    in  the  nr.ucxed  de- 
claration, ami   tlie  said  C.   D.  {and  E. 
F.  and  each  of  than)  then   and  there 
to  declare  upini  oath  what  sum  or  sumg 
of  inonev,     rent?,    revenues,    or    oth'^r 
thiiii^s  he  (or  thij)  the  said  C    D.  (ancl 
E,    F,    or  eiilur   of  them)    for  or  by 
reason  of  any  cause,  or    causes  whatso- 
ever dolh  {or  do)  now  ewe  or  hereafter 
shall,  will,  or   niaj  owe  in  auy  manner 
or  way  whatsoever  luilo  the  said  G.  IL 
{and  I,  K.  or  tuier  of  tJtcni)  and  what 
cilects  mo  cable  and  esiate  .   .  /of  or 
belonging  tt>^  the  said  G.  H.  (and  I.  K 
or  either  of  them)  he  (or  thc^)  the  said 
t.  1>,  (and  A.  K,  or  cither  of  them} 
now  hath  {or  have  J  or  shall  or  tiiav  have 
m  the  hands,   possessions    custody,  ov 
power  of  him  {or  than)  the  said  C.  I>^ 
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(and  £,  F\  o,r  either  of  them)  to  the 
value  of  L  .  .  .  and  the  said  G,  H. 
(/.  K.  E,  F,)  and  C.  D  Iheu  and 
there  to  shew^  if  they  or  either  of  ihtm 
have  or  can  say  anj  thing  w  liy  in  our 
Court  BETORE  i3S  thc  attachment,  which 
8ha.ll  be  so  niade  as  aforesaid,  should 
not  be  declared  good  and  valid,  and  he 
{or  they)  the  said  C^  D.  {and  E.  F.  and 
each  of  them)  be.  adjudged  and  cowclem- 
nrd  to  pay  and  deliver  to  the  said  A  B. 
the  said  sum  and  sums  of  money,  rents, 
revenues,  and  other  things  which  he 
{or  thei/)  the  said  C.  D.  (^aiid  E.  U*. 
or  eWwr  of  iliem)  for  or  by  reason  of 
any  cause,  or  causes  whatsoever  doth 
(or  do}  now  owe,  or  hereafter  shall, 
will^  or  may  owe,  in  any  manner  or 
"Way  whatsoever  unto  the  said  G.  H. 
(and  /.  K,  or  cither  of  them)  to  the 
value  of  the  said  sum  of  L  .  .  .  and 
further  to  do  and  receive  what,  incur 
«aid  Court  before  us,  in  this  behtilf, 
riiall  be  considered.  And  in  w  hat  manner 
you  shall  have  executed  this  writ,  tlun 
and  there,  certify  unto  us  w  ith  youc 
itoingf  thereon  and  every  of  them,  and 
bave  youalso^  iheu  ftud  there  this  vtrit* 
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Witness  the  Honorable  ....  our 
Chief  Justice  of  and  for  our  said  Pro- 
vince of  Lower  Canada,  and  one  of  the 
Justices  of  our  said  Court  of  King's 
}]cncb,  at  our  City  of  Qu  jbec  the  .  .  . 
day  of  .  •  •  •  in  the  .  .  .  .  year  of  oilr 


reign. 


NUMBER  VIII.  (Page  37.) 
Saisic  gagerie,  or  writ  ofdislress, 

Piovince  of  Lower  Canada'j 

District  of  Quebec  / 

GEORGE   THE    THIRD  bj  the 

grace  of  God  of  the  united  kingdom  of 
Great  Britain  and  Ireland  King', 
defender  of  the  faith. 

To  THE  Sheriff  t^f  our  District  of 
Quebec,  GREETfNG  . 

We  command  jou  at  the  instance  of 
.  .  ,  (as  descrilml  in  the  prceclpe)    lo 

^^^3ch bv  seizure  and  arrest 

of  saisie  p'ugcn'c  in  the  hands  of  ...  . 
(as  descyibcd  in  the  prxcipc)  all  asid 
every  thg  moveable  effects  household 
goods  and  furniture  which  shall  he 
fuuud  ill  .  .  .  situate  and  being  m  .  . 


I 


80S  Appendix. 

(clescrihc  Hie  chcellifig  house,  aparttJient 
&c.  as   the  mse  may  require)  in  your 
District  and  now  iii  the  occupation  of 
the  said  J  ,  ,  ,  in  our   name    strictlv 
ENJOINING  the  said  .  .  ,  moveable diWts 
hoiiselioid  goods  furniture  so  attached 
sat'rlj  to   hold,  keep,  and  detain  in  his 
ciiarge  and  custndy,  until   tije  attach^ 
mcnt  ilmcof  which  shall  be  so  made, 
iniderandby  \iitue  of  this  writ,  shall 
deteimine  ni  due  coaise  of  law.     We 
comuiand  you  also  to  summon  the  said 
.   .  .  .  tobeandappear  before  us  in  our 
Court  of  King's  Bench  for  our  DisUict 
of  Quehoc  in  our  Cilj  of  Quebec  inonr 
raid  District  on  .  .  the  -  -  -  daj  of  -  -  - 
lext  or  f/^iftT^^/ to  answer  the  said  -  -  - 
of  the  demwidc  contained  in  the  anne- 
xed dx'cla/ation  and  then  and  thereto 
shew  '\)i  he  hath,  or  can  say  anj  thing', 
Avhy  in  our  said  Court  BEFOKEusthe 
attachmciit  which  ^hnW  be  so  mac'e  ai 
aforesaid  s!u)uld  not  he  declan^  good 
«nd  valid  and  for  !ier  to  do  and  receive 
what  in  our  said  Courl  before  us,  in 
thiii  behalf,  shall  be  considered      And 
in  what  manner  jou  sliall  have  executed 
ihk  vviit^  theft  and  there^  certify  unto 
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US  with  your  doing-s  thereon  and  every 
oftlicni  and  liave^ou  also  then  and  there 
this  writ. 

VViUiess  the  Honorable 

our  Chief  Justice  of  and  for  our  said 
Pioviiice  of  Lower  Canada  and  one  of 
tlic  Justices  of  our  said  Court  of  King*g 
Iknch  at  our  said  Citj  of  Quebec  the  -  - 

dajof iuihe year  of  our 

rt'ii^n. 

NUMBER  IX.    (Page  37.) 

Writ  of  summons  en  garantie  formelle  et 

simple. 

PfOYince  of  Lower  Canada  | 
District  of  Quebec.  / 

GEORGE    THE  THIRD    by  the 

grace  of  Goo  of  the  united  kingdom  of 
Gkeat  Britain  and  Ireland  King, 
defender  of  the  faith. 

To  THK  Sheriff  of  our  District 
of  Quebec    GREETING: 

We  command  jou^  within  the  hmits 
ofyour  Disti  ivt,  to  summon  A.  B.  of . . 


so* 


Appenbix. 


(as  ckscrihfd  in  the  pivccipc)  to  be  and 
appear  before  us,  in  our  Court  of  Kiii^^'g 
Bench  for  our  District  ofQuehec/iu 
cur  Citj  o(  Quebec,  111  our  said  Distiict 

on the day  of  ■>  -  -  uvi{, 

(or  iristmU)  to  answer  C.  D,  of 

(as  described  in  the  pnrclfc)  oftl-cr/t- 
niande  en  garantie  contained  nj  the  an- 
nexed declaration^  and  further  to  do 
and  receive  v^hat,  in  our  said  Court 
BEFOKE  vs,  in  this  behalfj  shall  be 
considered  ;  and  have  j  ou,  then  there, 
(his  writ. 

Witness  the  Honorable  -  -  —  our 
Chief  Justice  of  as^d  for  our  said  Pro- 
viiicc  of  Lower  Canada,  and  one  of  the 
Justices  of  cur  Court  of  King's  Bench, 
at  our  Citj  of  Quebec  the  -  -  -  day 
of  —  -  in  the  -  —  -  year  of  our 
reign.  , 

NUMBER  X.  (PageSS.) 

jippearance  and  prcecijyefor  process  ad 
respondendim  h;i/  Attorncij  ad  litem* 

Province  of  Lower  Canada  \ 

District  of  Quebec,  J 
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John   Thomas    of    ihc    Citv  of 
Qiii;bfC  in    the     Didhict    of     Quebec 

jncicluiit    ---------     Plainlidr 

vs, 
William  Wilson  of  the  parish  of  Saint 
John  in  the  same  District  of  Quebec 
Yeoman    *  —  -  -  *  -  -     Defendant* 
I  appear  for  the  above  naniedJohrt 
Tijonias  and  demand  for  tlie  said  John 
Thomas  a  writ  of  —  -  -  -  -  against 

the  said  William  Wilson,  on   demande 

for in  an  action    -  -  -  -     -  - 

retnrnable  on the • 

day  of next,   (or  instant) 

Quebec  the of-  -  -  -  18  -  - 

A.  B. 

NUMBER  XI.  (Page  S9.) 

Appearance  in  person  with  an  ekction  of 
,  a  domicile  and  prcecipe  for  process 
Ud  respondendum^ 

Province  of  Lower  Canada  \ 
District  of  QuebcCy  / 


«!l 


11 


S06 
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John  Thomas  of  the  City  of 
Quebec  in  the  District  of  Quebec  mcr- 
^^i«nt     Plauitiff. 

William  Wilson  of  the  parish  of  Saint 
John  in  the  same  District  of  Quebec 

Yeoman ^ Defendant 

I  appear  m  person  and  do  hereby 
make  my  Election  of  a  domicile  at  the 
house  now  occupcd  by  .  . . .  situate  ia 
,„....  street  in  the  upper  or  (lower) 
town  of  the  City  of  Quebec^  and  1  do 

hereby  demand  a  writ  of against 

on  demande  .  . .  for  .  .  / .  ia 

an  action returnable  on 

the  .  • .  day  of  .  . .  instant  or  next 

Quebec  the  . . .  of  . .  .  18  ,.; 

John  Thomas. 

Made  and  signed  by  the  said  John 
Thomas  at  the  City  of  Quebec  the  ,  .  . 
of  . . .    18   «,  .  in  the  presence    of  ii8* 

A.  B   Notary  public, 
C.  D 


•  •  •  •  t 
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NUMBER  XH.  (P^ge4S.) 

Bail  Bond  to   be  taken  hjj  the  Sherijff^ 
upon  a  capias  ad  respomkndum. 

Province  ©f  Lower  Canada  \ 

District  of  QucbaCj  I. 

Know  all  men  by  these  presents  tbai> 

we  C.  D.  of E.  F.  of  ---  an* 

O.  II.    of  -  -  -  are    held    and   firtnl^j 

bound   unto Esquire    SherifF    of 

the  District  of  Quebec  in  the  sura  of  -  -* 
{doiiUt  the  sum  sioovn to  and  endorsed  ofi 
Hit  capias  ad  reqxmdmdinh)  of  current 
money  of  the  said  Province  of  Lowpp 
Canada  to  be  paid  to  the  said  Shoriii',  otf 
liis  certain  Attorney^  executors^  cura- 
tors, adniinistrators,  or  assigns -f  for 
which  pajnient  well  and  truly  to  bo 
BiAdewc  bind  ouiselves  a«d  each  of  us, 
liiniself  for  and  in  the  whole,  our  and 
every  of  our  heirs  executors,  curators 
aud  ad^uinistrators  lifmjj  by  these  pre- 
seots  signe4  with  our  signatures,  seale4 
wUt  oifir  ^^^\^,  dated  aud  dcUveiiCd  bj 


I  Ihji 
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£0g 


App^^mx. 


m  at  the  City  of  Quebec  the day  of 

-'     ia  thejfarof  our  Lord  Christ  one 
thousand  eight  hundred  and 

Whereas  tlie  Body  of  the  above 
bound  C.  D.  hath  by  the  said  Sheiiflf 
been  taken  and  arrested  for  the  sum  of 

current:  money  aforesaid  {ihc  sum 

szvorn  to  and  indorsed  on  the  capias) 
under  and  by  \iitue  of  a  writ  of  capias 
ad  rcspondendinn  issued  out  of  his  Ma- 
jesty's Court  of  King^s  Ikndi  for  the 
District  of  Quebec  against  the  said  C. 
D.  ma  suit  or  cause  there  lately  insti- 
tuted by  A.  B.  of  -  -^  -  {as  described  in 
the  declaration)  against  the  said  C.  D. 
upon  a dcmqnde  for  -:  -  -  in  an  action- - 
and  the  said  E.  F.  and  G.  H.  have 
thereupon,  in  the  said  suit  or  cause, 
become  Bail  to  the  said  Sheriff  for  the 
•aid  C.  D, 

•Now  TJIEREFORE  TTIE    CONDITION    OV 

THIS  Obligation  is  such  that  if  Ihe  said 
C.  D.  E.  F  and  G.  II.  or  any  or  either 
of  them,  on  or  bei'ore  the  -  -  -  day  of  -  -- 
next  (jhetcrtius  dks  post)  in  the  said  , 
€omt  of  King's  Bench  for  the  Dis^ 
liict  of  Quebec,  according  to  the  course 
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and  practice  of  the  said  Court  shall,  in 
the  said  suit  or  cause,  put  in,  or  cause 
to  be  put  in,  good  and  suflicicnt  special 
Bail,   or  Bail  to  the  action  of  (he  said 

A.  B.  in  the  said  sum  of (ihe  sihh 

sworn  to  and  indorsed  on  the  Capias)  luid 
i)i  the  fuither  sum  of  L  SO.  for  costs,  or 
iflhesaid  C  D.  m  default  of  such  spe- 
ci^Jiv  J^aiil  or  Jjail  to  the  action  as  afore- 
said, oh  pr  before  the  said day  of 

-•  -^;ucxii  ^me'tcrtitls  dies  post)  accord-, 
iiig'tb  the  course  and  practice  Hiihc  gaid 
Court  shall  surrender  himself,  or  be 
surrendered  by  the  said  E  F.  and  G.  H. 
into  the  custodj  of  tie  Sheriff  of  the  said 
District  of  Quebec,  tor  the  time  being-, 
in  discharge  of  his  Brll  to  the  said  She^ 
riff,  or  if  the  said  C.  D.  E,  F.  and  G.  U. 
or  any  or  either  of  them  on,  or  before  ilifi 

said daj  of (the  tertius   dies 

fost)  shall  well  and  truly  pay  and  salis^ 

fy  unto  the  said the  said'sum  of-  -  - 

(the  Slim  sivorn  to  and  indorsed  on  the 
C(qnas)  with  sueh  costs  to  the  said  A.  li. 
m  shall  be  taxed,  then  and  in  either  case 


JkU>^ 


Sl^ 
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this  obligrtlicn  to  be  void,  cmienvise to 
remain  in  full  force  and  viiiue. 

'Sig:ned  Sealed  and  delivered  | 
in  presence  of -  / 

NUMBER  XHl.  (Page  45.) 
Appearaneefor  a  defendant  hy  Attorney, 
Province  of  Lower  GanadaV      In  the 

District  of-Qtiebec  j 


"iio. 


John  Thomas 


Batch. 
Plaintiff 


IWifliam  Wilsoh      Defendant 


^     I  appear  Tor  the  defendant  Wiriiam 
tVilson. 


Quebec  tlfc  -  -  -  of  -  -  -  18 
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NUMBER  XIV.  (Page  4S  47.) 

Jppcarance  for  a  defendant  in  person. 

Province  of  Lower  Canada  ^    In  the 

/   King's 
District  of -Quebec,  ^    Bench 

No.       /  John  iTli'omas  -  -  -    Plairiliff, 

N  William  Wilson  Defendant 

I  William  Wilson  appear  in  peirson, 
and  do  hereby  make  mj  Election  of  a 
domicile  at  the  house  «ow  occupied  fby 

situate  in street,  in  the 

ujyper  [or  lower)  town  of  the  City  of 
Quebec. 

Quebec  the of  -^-  18--- 

Wiu-iAM  Wilson. 

NUMBER  XV.  (Page  49.) 
M)tice  of   Special  Bail, 

Province  of  Lower  Canada  ^   Jn  the 

I  King's 
District  of  Quebec.  (-Btnch. 


^812                  Appendix. 
No.        TJohn  Thomas PlaintllT. 

\y\  illiara  Wilscii  -  -  Defendant. 
Sir. 

Take  notice  that  special  Bail  viUbg 
put  in  for  the  dcrcndawt^  in  Uns  cause, 

on the "day  of instant,  iii 

©pen  Court;  and  the  names  and  additi. 
oiis  of  such  Bail  are  A.  B,  of  -  -  ^  and 
C.  D.  of-  -- 

Dated  the day  of 18 

Yours  .&c. 

G.  H. 
Attorney  for  the  defend, 

TJoMr.  -. V 

Attornej  for  thd  PlaintifiV 

NUMBER  XVI.  (Page  49) 
Mknoxvledgmeiit  of  Special  Bail. 
Pfoviucc  of  Lower  Canada  \    In  the 

\    King's 
District  tf  Quebec,  j     Bcnch% 


Plaintlir. 
tTciidant. 
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ArPFADHC.  21^ 

No.     ^Tolin  Thomas Plaintiff. 

VWilliam  Wilson  -  -  Defendant. 


We  A.  B.  of  .  . .  and  C.  D  of 
do  joiijtij    and  severally  acknowledge 
owrselves  to  be  Special    Bail    in   this 
cause  for  the  above    named  William 
^Vilson  the   defendant,  and  to  owe  and 
be  iiKh  bted    U'lto  Jolin    Thomas  the 
plaintifl;  in  this  cause,  in  the  sum  of 
----    {the  sum  sxQornto  and  indorsed 
on  the  capias  ad  respond.)  with   L30, 
forosts,  to  be  levied  upon  our  several 
g:o()cls  and  chattels,  lands  and  tenements, 
ir  default    be  made    in  the    following 
iindertaking,    that    k     to  sav,   we    dp 
jointly  and  severallv  undertake  that,  if 
jtidpnent  in  this  action  shall  be  in  favor 
of  the  said  John  Thomas   a.^rainst  thf» 
md  William  Wilson,  he  shall  pay  and' 
satfisfv  to  the  said   John    Thomas  the 
costs  and   condemnation,  according  ia 
ihi)  said  judgment,  or  render  himself, 
or  he  mKhred  by  us  into  the  custody  of 
^lie  SIu  riir  of  the  District  ef  Quebec, 


Wit 


day  of  th€  date  of  such  judgmepf,  ^c. 
cording  to  law,  and  the  couraxi  and 
praetke  of  thiu  Coiu  t. 

Dated  tlie . . .  day  of  .  .  .   18  .  . . 

A,  B. 
C.  D. 

Taken  and    at:knowl«d^ed,    in  open 
Court,  before us^  this.,  .day of.  18.. 

1    W. 
I.  K. 

NUMBER  XVII.  (Page  49.) 

JusiificcUion  of  Spmai  Bail, 

Proviece  of  Lower  Cauad*  )     ^^'  ^^^^ 

V    King's 

(  Bcmh. 


^District  of  Quebec, 


. .  John  Thomas    .  , ,  .  Plaintiff. 
\  William    Wilson    Defendant. 

E.   F.  of andG.  H.  of 

fe^cuLBAiL  for  tb€  «<if^ula4*t^  in  iiiii 
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laiisc,  J^cvcral ly  niake  ec^*li  and  «av,  aiul 
first,  this  deponent  E  F.  for  liiuiseU" 
sailli  that  he  is  a  house  keeper  in  -  -  - 
ill  the  District  of-  -  in  th«  Province 
of  Lower  Canada,  andihtit  he  is  worth 
the  sum  ©f  -  -  -  {doubU  the  sum  swoni^ 
to)  over  and  above  what  will  pjtf  aH 
hi*  debts;  and  this  deponent  O.  II.  foe 
Irimself  saith  that  be  is  a  hoU^e  keepoi* 
in---  in  the  District  of  . .  .  in  the 
kid  Province,  and  is  wortb  the  mat 
^jf  .  .  ,  over  and  above  what  will  jiay 
ail  his  debts; 

Sworn  the  .  . .  day  of ,  ; ,  18  . .  ; 

NUMBER  XVIIl.  (Page  5l) 
Writ  of  Attachment  for  contempii 
PfOv  ince  of  Lower  Canada  ] 

District  ofQuefcec;  J  -_ 

GEORGE  TIIE  TlIlfeD  hi  Uii 

grace  of  Qoo  of  (Ise  uiutctl  kiiigdorrf 


ir~ 


gl« 


ApFENDIir. 


•«f  Great  Britain  and  Ireland  King, 
dt'fentijr  of  die  faith. 

To    THE    CoRONSR   of  OUl*  Distfiot 

of  Quebec  GREETING: 

We  command  you  that  yon  attach 
C.  D.  Sheriff  of  our  said  District,  so 
iljat  you  m«iy  have  hmi  before  us'  in 
our  Court  ©filing's  Bench  for  our  said 
District,  in  oucCity  of  Quebec,  in  our 

said  District  on the day  of  -  , 

instant  (or  next}  to  answer  to  i;s-  for 
certain  trespasses  and  contempts  done 
and  committed  in  our  said  Court  before 
us  ;  and  further  to  do  and  receive  what, 
in  our  said  Court  before  us,  in  thi» 
behalf,  shall  be  considered. 

Witness  the  Honorable  -  - oar 

Chief  Justice  of  and  for  our  said  Pio- 
viuce  of  Lower  Canada,  and  one  of  the 
Justices  of  our  said  Court  of  King,'* 
Bench,  at  our  City  of  Quebec  the  — 
dajf  of ill  the jeay  of  our  reign, 
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NUMBER  XIX.  (Page  54.) 

Minute  of  render  in  discharge  of  Bait, 

Province  of  Lower  Canada  ^       In  the 

\     King*s 
District  of  Quebec.  J      Bench. 


/John  Thomas  -  --  -  PlalnliJf 
No.    ^  vs. 

VWilliam  Wilson     Defendant. 

William  Wilson  the  above  raiael 
defendant  this  day  did  render  himself 
(or  7vas  rendered  bfj^c)  i n  d i scha rgc  o f 
Ills  Bail  to  the  Sheriff  (or  his  Special 
Bail)  in  this  cause,  and  was  thereupon 
committed  bj-the  Court  (or  me)  to  (he 
custody  of  the  SiicnffoftheDititrictof 
Quebec  fhere  to  remain  until  thence 
deiivcreit  .!ue   course   of  law.  (if 

hforeaJe        ''i vacation  add) 

Datpd  the day  of      -  18  .  . 

J.  W. 
J,  K  B. 

Bb2 


Ilflt 
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If^UMBER  X^.  (Page  65  GO.) 

Notice  of  rule  to  plead,  to  aimicr  and 

to  reply.  ^ 

Koike  of  the  coinwon  rule  to  ijlead^ 
No.         In  the  King'^Benclu 

fFulm^Thoujas  PJairitiff"  v 

vs.  / 

William  Wilson  Dcfqn^aiit.  * 

Dcclaratiou 
^ctigii  ibr 

Sir, 

Take  notiee  that  the  declaration 
wiihiii  written  will  be  fyled  on  -  - 1  - 
the  -  -  -■  day  of  -  -  -  instant  {or  next) 
and  that  the  coinnion  rule  to  plead  in 
this  cause  to  the  action  Avill  expire  on 
the  sixth  day  next  thereafter  (ov 
luHmlieth) 

jpated  the  r  -  -  day  o  -  -  -  18  -  -  ^ 

A.  B. 

Attorney  for  PlaintiflT 

To  William  Wilson  tlie  \ 

4efeudaut  iu  this  Cciuse    ' 


GG.) 
:vcr  and 


t* 


jplead^ 


laratio» 

[i 

>r  next) 
>Icad  in 
pireoB 
;r     {ox- 


B. 

Plaintiff 


No. 
J  oh  I 
Wil 
Exc 


T 

clin 

the  c 
aiid 

(07' 

ill  ill 
dav. 

4/       ■ 

Dat 


To] 

pial 


}^olice  of  common  rule  to  ansxi'cr  or 

reply. 

In  the    King's  Bench, 


No. 


John  Thomas  PlaiiitifF 

vs.  > 

William  Wilson  Defendant    / 


\ 


Exception-   declinatoire    (or    aliter  m 
the   case    may    require) 

Sir, 

Take  notice  that  the  Exception  dc-* 
clinatoire  withiti  written  (or  aliter  as 
the  case  may  require)  was  this  daj  fjlec'^ 
and  that  the  common  rule  taanswei* 
(or  reply)  thereto  will  expire  on  thsi 
third  (or  second)  day  wext  after  thi« 
dav. 

Dated  the  -  -  ^  day  of .  ♦ .  18  , . . 

D.  D. 

Attoiiftey  for   plaintiff  (or  defendant,) 

To  Mr^ Attorney  f  >r  the  \ 

plaintid  {px^  clef  aidant)  / 
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Jsiotc,  If  tho  |)1(  ii(lin^»-  he  \\\c  Cnionil 
answrr,  or  a  replica* ioii^  the  \\(H(ls, 
and  that  tlic  common  rule  to  answer,  or 
rcph/^  thereto  xv'il  expire  on  the  third, 
ifr  second  dmj,  next  njti^r  this  day,  must 
be  omitted. 

NUMBER  XXI.  (Page  76.) 
Answers  to  exceptions. 

General  answer  to  exceptions  dcclinntoi^ 
res,  and  to  exceptions  a  la  forme. 

Province  of  Lower  Canada  \    In  the 

District  of  Quebec.  /    Bnulh 

Jolin  Thomas  Plaintiflr. 

William  Wilson      Defendant. 


No,      /  vs. 


And  the  said  John  Thomas  hv  this 
his  general  (or  special)  answer  to  tlie 
exception  dcdinatoire  (or  exception  pe- 
remptoirc  d  la  forme)  of  tiie  «aid 
WjiliaJILHiilsfln  in  this  cause  fyled  saiih 
<hat  in  this  cause  tlie  Court  of  our  Lord 
ilie  liin^,  now  hae,  bj   law  can  pro- 
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c«cd  and  compel  him  the  said  Williurn 
Wilson  to  answer  to  the  demande  of  hiirt 
the  said  John  Thomas  in  the  declaration 
of  him  the  said  John  Thomas  in  this 
cause  fyled  containedy/rtwr/  hi/  taw  also 
can  Uikc  c{?gnlzance  of  the  action  of  him 
Ike  said  John  'Ihojnas  in  thifi  behalf* 
And  that  by  reason  of  any  thing  bj  the 
said  William  Wilson  in  the  said  excep- 
tion alledged,  the  writ  and  process  «fi^ 
respondendum  in  this  cause  issued,  and 
the  declaration  of  the  said  John  Thomas 
in  this  cause  fyled,  nor  cars  either 
ofthem  by  the  judgment  of  this  Hono- 
rable Court  be  declared  null^  or  of  no 
effect^  because  be  saith,  that  the  alle- 
gations of  the  said  William  Wilson  and 
the  matters  and  things  in  the  said  ex- 
ception set  forth  and  contained^  and 
each  and  every  of  them  is  and  are 
wholly  and  allt02:<4her  untrue  and  un- 
founded  in  fact  a  id  in  law.    AVherefore 


*  In  answers  to  exceptions  a /a /or- 
'"  7)16  tlit^se  words  and  by  law  also'cau 
take  cognizance  of  ih:  action  of  htm.  the 
sail  John  Tliomas  in  this  hdu^,  niust 

i«  hMi|lttcd» 


the  said  Jolui  Thoinas  liiimttj  \mM 
that  for  the  causes  aforesaid,  by  Ihe 
.judgmeirt  of  this  Honorable  Court  the 
•said  exception  of  the  said  William 
Wilson,  be  hence  dismissed  with  costsjj 
iind  the  parties  in  tliis  causi?  ordered  to 
proceed  therein  according  id  the  com  se 
and  practice  of  this  honorable  Court, 
persisting  in  the  conclusioiis  of  his 
said  declaration,  and  further  prayiiifv. 
as  therein  and  thereby  he  hath  already 
prayedi 

General  answer  to  exceptions  cUlatoires, 

Province  of  Lower  Canada   ^   In  the 

K  King's 
f  Bcnchi 


District  of  Quebec; 


Plaintift 


Ko. 


/John  Thomas 

\  W  illiani      Wilson  Defendant 


And  ihe  said  John  Thomas  by  tliis 
Kis  general  ((rv  spemil)  answer  to  the  ex- 
eeption  clilaioire  of  the  said  W  illiani 
Wilson  inthis  cause  fyled  saith,  that'itf 
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King,  now  here,  can  at  timtimc  [)roofH^'d> 
liiid  compel  liiiii  tlie  \^iiv\  William  Wil- 
son at  this  ^////(i  to  answer  iinio  tlier/d- 
man(ki)(\\\m  the  said  John  Thomas  ill 
Ihc  declaratioii  of  him  the  said  Johil 
Thomas  iti  this  cause  (jled  coniained> 
and  that  hy  reason  of  any  thing  hj  ih^ 
said  William  Wilson  in  the  said  excep- 
tiou  alledged,  the  proceedings  in  this 
cause  cannot  hy  the  judgment  of  this 
honorable  Court  be  staid  until  -  -  or  foi' 
anvHrne  whatever,  because  he  saith  that 
dicallcg-ationsofthesaid  William  ^^ii« 
son  and  the  matters  and  things  in  the  isaidi 
exception  set  forth  and  contained,  and 
euh  and  every  of  thein,  is  and  tim 
whollj  and  altogether  untrue  tod  un» 
fonncicd  in  fact  and  in  law. 

JFherefore  the  said  John  I'horfiaS 
buiiibij  prajs,  that  for  the  causes  afore- 
fc  iid  by  the  judgment  of  this  Hoiioiablf* 
Courts  the  said  exception  of  the  said 
Wilham  Wilson  be  hence  disnti&sedi 
>i(h  costs,  and  the  parties  in  this  CiiU 
wi  ordered  to  proceed  therein  accord h?^ 
to  the  course  and  practiceof  t^is  ilono-^ 
jttbie  Qmn^  persisting'  iii  ibd  fct^Mi^al^ 
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onsofliis  said  declaration^  and  ffirflicr 
.prayi!!£^,  as  therein  and  thereby  lie  hath 
alreadj^prajed. 

General  answer  to  excepiions   peremp* 
ioircs  en  droits  temporary  and  perpetual. 


Province  of  Lower  Canada   "^    In  llie 

Kiuv's 
District  of  Quebec. 


(  Bench, 


/John  Thomas  PlaintilF. 

No.      /  vs.      . 

\  William     Wilson  Defendant. 

And  the  said  John  Thomas  by  tlifs 
his  general  {or  special  J  answer  to  the 
temporarif  exceptions  pcrewptoircs  en 
droit  (or  the  perpettiat  exceptions  pe- 
remptoires  en  droit)  of  the  said  William 
Wilson  in  this  cause  fyled^  saitlv  thai 
he  the  said  John  Thomas  bj  law  can 
at  this  time  have  and  maintain  his  ac- 
tion aiminst  the  said  William  Wilson 
for  and  bj  reason  0f  the  matters  and 
lining's  in  tlie  declaration  of  him  the 
&uid  John  Thomas  in  thi^ cause!) led. 
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set  foHh  anid  alledged,  and  that  bv 
leJisoiiofany  thing  by  the  said  William 
^Vilson  in  bis  said  exceplioii  allcdgod. 
The  adionof  him  th- said  John  Thoinas. 
in  this  behalf  cannot  bj  the  jud^meiiC 
of  this  .Honorable  Court  be  {for  the 
yrcmit)  hence  dismissed  because  he* 
saith  *  tiiat  the  alleo-ations  ot'tlu?  said 
William  Wilson  and  the  matters  and 
thino-s  m    the    said  exception  set  forth 

*  Tiie  captions  and  conclusions  of 
the  answers  under  this  uum^ber  are  to 
be  nsed  also  when  the  answers  are  spe- 
ciulj  in  such  cases  the  particular  facts 
ornvhich  it  is  intended  to  rely,  by  way  of 
arisvver  to  the  exception,  must  be  libell- 
ed distinctly  as  to  time,  place/ persoi), 
and  circumstance,  after  the  word.s 
hccausc^  he  saith  that  and.  iiiQ  respondent, 
Mill  afterwards  proceed  in  these  word is 
^^.  All  which  allegations  the  said  John 
Thomas  doth  herehyaierto  he  true  aixl 
xull founded  in  fact  and  in  law,  and  ia^. 
same  -^ill  verify^  prove  and  maintain 
'i^^hvn  and  as  this  Honorable  Court  sJudl 
direct, 

C  c  2 
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ftnd  GoMain^'d,  and  each  and  rveiy  of 
tijem,  isandfvre  wlioily  andaltogttlier 
Vnhuc  and  unfouiklcd  in  fact  and  in 

Jaw, 

Where i ore  the  said  John  Thoniag 
humbly  prays  that  for  the  causes  aforo 
faid  by  the  judgment  of  this  honorable 
Court,  ilie  said  exce])tion  of  the  said 
William  Wilson  be  hence  disnjissrd, 
•with  costs,  persisting  in  the  conclusi- 
ons of  his  said  declaration  and  fuitlier 
praying',  as  therein  and  thereby  he  liath 
lilready  prayed. 

And  the  said  John  Thomas,  lastly, 
$aiih  that  the  alkgations  of  the  said  Wil- 
liam Wilson,  and  the  matters  and  thingi 
in  the  said  exception  set  forth  and  con-^ 
tained,  and  not  herein  before  ivcll  ami 
siifficicntlij  answered,  and  each  andcmj 
of  iheni,  is  and  are  %^holly  and  altogellwf^ 
S^jiirne  and  unfounded  in  fact  and  in  Im* 

^Ylierpfpre  ^c,r-,-('«s  <ito^  ) 
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NUMBER  XXII,  (Pago  79.  ) 

i    • 

.  % 

Certificate  that  no  pUa  to  the  action  hath 

been  fyled. 

V 

Province  pf  Lower  Canada  ^  In  the 

/   King*s 
District  of  Quebec.  ^    Bench, 


I  John 

No 

i  Willi 


John  Thomas  PlaintiC 

vs. 
William  Wilson      Defendant. 


I  do  hereby  certify  that  the  common 
{or  enlarged)  rule  to  plead  to  the  action, 
in  this  cause,  expired  on  the  -  -  -  day  of 

^ instant,  {or  last)  that  it  hath  not 

been  in  any  way  (or  further)  enlarged, 
^nd  that  no  plea  to  the  action  hath  been 
fjlcd  m  this  cause. 

Dated  -  ^  ^  day  of  -  -     18 

NUMBER  XXni,  (Page  80.) 

Demand  of  a  Plea  to  the  Action, 

Province  of  Lower  Canada  N       In  the 


District  of  Quebec, 


1 
/ 


Bench^ . 


I 


r 


H 


S28' 


No. 


ArP.ENDlX. 

John  Thomas   -  - 
.  vs. 

l^ William  Wilson 


/ 


-  -  Plainliff 
Defendant. 


I  demand  in  this  cause  a  plea  to  the 
action. 

Dated rlay  of IS  -  -  - 

A.  B.  Attorney  for  the 
PiaintitK 

To  Mr.  C.  D.  Attorne}\ 
for  the  Defendant,    y 

NUMBER  XXIV.  (Page  81.) 
Acte  of  Foreclosure, 

Province  of  Lower  Canada)     In  the 


\ 


Kin9:'s 


District  of  Quebec.  j    Bench, 

yJohn  Thomas  Plaintiff 

No.         \  vs, 

William  Wilson     Defendant 

I  do  hereby  foreclose  W  illiam  Wilson 
the  defendant  in  this  cause  from  the 
light  of  fyling  a  plea  or  pleas  to  the  ac*- 
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tion  in  tliis  cause* 

Dated dayof 18-*- 

A.  B.  Attorney  for  the 
PlaiQtiff. 

NUMBER  XXV.  (Page  82.  j 
General  Replication, 

Province  of  Lower  Canada^     In  thi 

District  of  Quebec. 


No. 


po 


hn  Thomas 


vs. 


.    King's 
)    Bhich, 

Plaiatiff 


(William  Wilson     Dgfendant 

And  the  said  William  Wilson  bj  tlii^ 
tis  replication  to  the  special  answer  of 
the  said  John  Thomas  to  the  {exceptimt 
ded'uiatnire,  or  exception  peremptoire  ^ 
la  f  nine,  or  exception  dil at oire,  or  icm-^ 
poranj  exception  pcremptoiru  en  droits 
o:,  perpetual  exception  peremptoire  en 
droit)  ofl.initije  said  William  Wilson 
intliis  cause  f/led  saith^  that  the  alle- 
gations of  the  said  ^Filliam  Wilson  and 
liic  nutters  and  things  in  his  said  ex^ 
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ception  set  forth  and  coiitaiflecl,  and 
ea<  h  Jimd  every  of  Oiem,  is  and  are 
"Whollj  and  altogether  true  and  well 
founded  in  fact  and  in  law  ;  and  ihikt 
the  allegations  of  the  said  John  Tliomag 
and  the  matters  and  things  in  the  said 
answer  of  him  the  saijj  John  Thomas 
to  the  said  exception  sel  forth  and  coin 
tained,  and  each  and  every  Of  them,  U 
and  are  wholly  and  altogether  untrue 
and  unfounded  in  fart  and  in  law. 

fFherefore  the  said  IFilliam  Wihon 
persits  in  the  conclusions  of  liis  said 
exception  and  humblj  prays.,  as  theicia 
and  thereby  he  hatli  already  prayed. 

Fvled  for  and  on  the  behalf  of  the  ahorcf 


named  IFilliam  fFilson  according  i0 
the  29th.  rule  of  the7th.  S«^ctiouo:"tIie 
orders  and  rules  of  practice*    By  me. 

A.  B.  Attorney  for  the  above  iia* 
Bied^^John  Thomas^ 

NoTU.     The  rcplkatian  fo  a  defeme 
uufonds  en  droit  will  ahvoj/s  be  ^encnii 

US'folloWS0r 


eel,  and 
and  are 
nd  well 
and  ihikt 
Tlioniag 
the  said 
Thomas 
and  coiH 
thcm^  is 
r  uiitiue 

I  Wihon 
liis  said 
J  theicia 
ijed. 

\e  aboTCf 
rdinp'  for 
3uo!  the 
By  uic. 


>ove  ua* 


defeme 


en 

tili! 
Oils 

<he 
of 

* 

cau 
c:4Cl 
Aviu: 
Jaw 
said 
lain 

mn 

and 
acti( 

sists 
ralio 
tluTe 

An 


I 


And  the  $aid  John  Thortids  hy  (Ms 
Ins  roplieation   to   the  (l&fcnse  an  fond  a 
tn  droit  of  the  said  William  (Hlson  in 
this  cause  fjled  saith  tbattlie  allcLrafl- 
onsofhiiii   the  said  John  l^hoiitas  and 
Ihe  matters  and  things  in  ihfi  declaration 
:0f  hmi   the  said   John  Thomas  in  this 
cause  r^led  set   forth  and  contained  And 
Cich  and  every    of   them^   is  and  are 
Aviiollj  and  altOj-cther  w^ll  founded  in 
Jaw  and  sufficient  therein,  for  liim  the* 
said  John    Thomas  io   have  and  main* 
tain  a^uiiist  the  said  william  wilson  the 
conclusions  in  the  said  declaration  taken 
and  each  aiid  every  of  tfiem^  and  iU 
adion  of  him  the  said  John  Thomas  in 
tins' helialf. 

,  Wherefore  thd  said  JohiiThortiasbef^ 

sists  HI  the  conclusions  of  his  said  de<!la- 

ralions  and  hunihly  pr.tjs,  m  therein  and 

tiuTeby  he  hj*th  almidy  prayed. 

Dated  -  -  -  day  o^^-^  -  18  -  *  - 

The  RcpUcatUm  to  a  Dcfm^c  aufondfi 

jm  wia  iiiao  be  general  alzvam  and  a^ 

jolluws. 

And  the  said  John  tiolds^  iy  ihi* 
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his  Rcplicaiionto  the  (Ufeme  an  fond$ 
en  fait  of  the  saiil  William  Wilson  tit 
this  cause  fj'led^  s-aith  that  <hc  allcga- 
tioiis  of  him  the  said  John  Thoniiis  luid 
the  matters  and  things  wi  the  declaialioh 
of  him  the  said  John  Thomas  in  lliw 
cause  f^led  st  t  forth  and  contained  and 
each  and  every  of  thtm  is  and  arc;  whol- 
J^^  aiMl  altogether  true  and  well  founded 
in  fact, — *  And  that  he  the  said  Wil- 
liam Wilson  did  undertake  and  promise 
in  manner  aitd  form  as  the  sftid  John 
Thomas  hath  in  and  hy  hi*  said  deck- 
ration  allodgod  and  complained  against^ 
Lim  the  said  William  Wilson  * 

Wherefore  the  said  John  Thomas  per 
«ists  in  the  conclusions  of  his  said  de- 
claration and  humhlj  prays  iis  tiicrcia 
and  tlu  rcby  he  hath  already  prayed. 

Dated day  of  -  -     18 


*  *  These  parts  of  the  replication  nu'st 
\m  varried  accgnding  to  the  d«feu.«e. 
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NUMBER  XXVI.  (Page  84.) 

•       Dcclnraiiim, 

ProvinceorijOVKcr  Canada  I  Jn   flit 

District  of  Quebec.            J  Jknvh. 

/John  Thomas  Plahififf 

IWilliam  Wilson  Defendant 

To  THE  Honor ABLK  tjteJcjstices  of 
^  Ins  Majesty's  CoiTrlof  Kiiig-'ji  Dcnch  for 
(he  District  of  Queb(X. 

Jolin  Tliomas  of  the  City  of  Qnehcc 
in  (lie  County  of  Quebec  in  (he  District 
of  Quebec  merchant^  complainings  of 
"Wiliiam  Wilson  of  the  Parish  of  Saint 
John  m  (he  County  of  Cornwallis  in  tJie 
same  District  of  Quebec  yeoman,  by  (hig 
his  doclaration  doth  humbly  represent. 

That  ^Sct  out  the  facts  of  the  case 
d'stinctlii  as  to  time,   'place,  person,  and 

cireiim  stance. 2 

All  which  allegations  the  said  John 
Thomas  doth  hereby  aver  (p  be  true  and 
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well  fowudcd  in  fact  and  in  law,  and  the. 
same  will  verify,  prove,  and  maintain, 
wlicnand  as  this  honorable  Court  shall 
clireet. 

AVherefore  the  said  John  Thomas 
prays  the  process  of  this  honorable  Court, 
and  that  the  samo  niav  issue  to  compel 
the  said  William  Wilson  to  be  and  ap- 
pear in  this  honorable  Court  on tlio 

-  -  day  of  -  -  -  next  {or  instant)  to  an- 
swer unto  him  the  said  John  Thomas  ^f 
the  demande  contained  in  this  dtclaia- 
tion,  and  that  for  the  causes  aforesaid  bv 
the  Judgment  of  this  honorable  Couit — 
[Jiere  set  forth  the  legal  conclusions  of 
the  action. 2  ' 

NUMBER  XXVII  (Page  81.) 

Exception  decliimtoirc. 

Provinc^of  Lower  Canada  ^       In  ilie 

\     Kind's. 
District  of  Quebec,  /     Bench. 


Ko. 


; 


John  Thomas PlaiRliff 


vs. 
^William   %yiisoii 


And  the  said  William  Wilson  by  this 


and  the. 
lainlain, 
jrt  shall 

Thomas 
c  Court, 
compel 
and  ap- 
---the 
)  loan- 
onias  '^r 
dtflaia- 
esaid  bv 
Court — 
mons  of 


81.) 


In  ilie 
Kind's. 
Bench. 

PlaiRliff 


J  bj  tlus 


Xi»ipt:T«Dix' 


9S5 


Ills  cxrcplion  (icdinaioire  sttttli,  lliat,  in 
thisciiiiie,  the  C mi rt  of  our  Lord  the 
King,  now  here,  by  law  rannoi  proceed, 
rior  coitipe!  Iiim  the  ^aid  William  Wil- 
son to  awswor  in  any  manner  unto  the  dc-- 
j»i7mii?  of  him  the  said  John  Thomas  in 
the  dechiration  of  him  i\\t  said  John 
Thomas  in  tiiis  Cause  fj  led  contained, 
nor  in  any  way  take  cognisance  of  the 
action  of  liim  the  said  John  Thomas,  in 
thisb(!half,  if  any  he  hath  against  the 
said  tVilliamWiliiiOn.for  or  by  reason  of 
the  matters  a^i  things  set  forth  and  al- 
Icdged  in  the  said  declaration,  or  of  any 
or  either  of  them  because  he  saitb, 

Thaf  \Jiere  Udd  the  facts  ivhicji  con" 
sinute  the  ground  of  the  exception  dis» 
tlnctlij  as  to  time,  place,  person  and  cir^ 
camstancc  *  ] 

All  which  alleffation^  tl^e  S'>id    Wil^ 

*  If  there  be  a  second  distiirct  ground 
of  exception,  it  must  be  introduced  alter 
tfie  first  has  been  completely  set  torth  by 
the  i()l lowing  words  viz.  And  the  said 
William  Wilson  further  saitk  that  4*c« 
and  be  1  ibe Ued  scpanilely,  and  so  oHj  it 
t'Ecre  be  iiiore. 


gS6 
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Jiajn  Wilson  doth  Iierebj  av^r  *o  l>«fru« 

niid  Veil  roiuidcd  in  fact  and  in  law,  and 

1  ho  same  will  verify,  prove  and  maiii- 

fnin,  when  and  as  1  his  honorable  Court 
shnll  direct! 

Wherefore  the  said  William  Wilson 
Innnblj  prays  that  for  the  causes  aloie- 
5!aid  by  the  Jiuigment  of  this  Jienorable 
Court  the  writ  and  process  ad  rcsycn- 
ffcnduni  in  this  cause  isj'iicd,  and  ihv.  de- 
claration of  him  the  said  John  Thomas 
in  (hi,^  cause  fyled,  and  each  of  tliem  be 
declared  null  and  of  no  elFtct  whatever 
lu.d  the  said  William  Wilson  hence  dia- 
liiissed,  with  costs. 

Dated  -  -  -  day  of 18  — -^ 

K0MBER  XXVm.  A,  (Page  84,) 

Exception  percmptoire  a  la  forme. 

Province  of  Low^r  Canada  \    In   the 

y   King's 
District  of  Quebec.  /    Bench, 


/  John  Thomas  Plaintiff. 

No        (  vs, 

«  William  Wilson      Defendant. 

Asd  the  said  W^illiaai  Wih^n  by  thi« 


riw,  and 
niain- 
Coiirt 

Wilson 

afoie- 

iiorabie 

Uu"  (le- 

hem  be 
latcver 
ce  d'u" 


e  84,) 
me. 
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iich, 
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iidant. 
bj  tlii« 
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liis  exception  peremptoire  a  la  fori}ie^ 
gaith,  tiiiit,  in  < Ills  cause,  the  Court *(if 
oui*  Lord  the  Kiiigv,  now  hen*,  by  Uivv 
cannot  further  proceed  nor  compel  the 
said  rFilliam  [Wilson  to  answer  in  anj 
nuianer  unto  ihedemande  of  him  the  said 
John  Thomas,  in  the  declaration  of  him 
the  said  John  Thomas  in  this  cause  f)ied 
contained,  because  he  faith. 

That  [^Here  libel  the  Jact^  which  co^ 
stitule  the  ground  of  the  exception  dis- 
tin'clUj  as  io  time,  place,  person  and  cir^ 
cums Lance  *} 

All  which  allegations  the  said  WiU 
liain  IFilson  doth  hereby  aver  to  be  true 
and  well  founded  in  fact  and  in  law,  and 
the  same  will  verify,  prove  and  maintaiu 
when  and  as  this  honorable  Court  shall 
direct. 

FFherefore  the  said    will -am   wilson 


•  li  lui^ic  oe  asecDrtu  uiiiliiicl  ground 
of  exception,  it  must  be  introduced,  af- 
ter the  lirst  has  been  completely  set  forth 
by  the  following  words  viz.  And  the  said 
William  IVilson  further  saith  that  S^c.  and 
be  libelled  sepaiately,  and  so  on^  if  thcid 
be  more. 


h\m)hh  prfl^ys,  ihiii  for  (he  ralisos  afore** 
s;ii.(l  In  flic  Jiidgnicilt  of  (his  h<>n()rttb|c 
Cquri  (iie  writ  und  process  ad  respon^ 
dcudum  in  i\m  cause  issued,  and  (he  de- 
daratiop  of  him  ih^suid  John  Thomai 
jn  ( ins cqijic  (Vied,  and  each  oftliem  b^ 
^derli^rcd  null  and  of  no  effect  whatever, 
and  (lie  h^i^  wiilnim  wilson  hence  dis- 
missed^ with  cpst^. 

NUIV^EU  XJCVni.  B.  (Pi^ge  84.) 
Exccpiien  ditatoire. 


Province  of  Lower  Canada 
District  of  Quebec. 


^    Tn  the: 
)    Bcmh 


ffo. 


pohn  Thomas 


Pldintiff 


iHillkm  Vfilsoii     Defendant 


And  the  said  tvilliam  tviJson^  hyilm 
his  exceTpUon  dHatoirc  ^m\h,  that,  in  this 
Ciuise,  t^ie  Court  of  our  Lord  ihe 
]^iug,  now  befe,  h}  Ijm  cannot,  utihi$ 
time,  fur(h<?f  prtj^ceed,  ncr  compel  hini 
the  said  williain  ^vilson.  at  this  time.  <<i 
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tnswijr  in  any  manner  unto  the  demande 
of  Inm  the  said  John  Thomas  in  th« 
declaration  of  him  the  said  John  Tho- 
mas m  this  cause  fyled  contained^  be- 
cause he  saith 

That  [^Here  libel  the  paints  which 
constitute  the  ground  of  the  exccftion 
didinctly  as  to  time,  'glace,  'person,  and 
circumstance  * 2 

All  which  alleojations  the  said  Willi- 
am Wilson  doth  hereby  aver  to  be  true 
and  well  founded  in  fact  and  in  law^ 
aud  the  same,  will  verify,  prove,  and 
maintain,  when  and  as  this  honorabk 
Court  shall  direct.  ^^ 

Wherefore  the  said  William  Wilson 
humbly  prays,  that,  lor  the  causes 
aforesaid,  by  the  judgment  of  this  ho- 
norable Court  all    proceedings  in  this 

*  If  there  be  a  second  distinct  ground 
of  exception,  it  must  be  introduced 
after  the  iirst  has  been  completely,  set 
forth  by  the  following  words,  viz, 
''  And  the  said  William  Wilson  fdrtJur 
"  saitJi  that  &c  **  and  be  libelled  sepa- 
rately and  ko  ou,  if  theru  be  mora. 
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cause  be  staid  iihtfl  &c.  —  \Jierr  imert 
the  day  {or  cvnU)io  xvJiich  the  dclajj  dc- 
mandeU  by  law  way  exteiuf\  \VitU 
costs 

NUMBER  XXIX.  (Page  85.) 

Temjporary   exception   perimptoire  en 

droit, 

Proviflce  af  Lower  Canada  >      In  tht 
•D.ttiict  of  Quebec.  /     Bench, 

y  John  Thomas  -  *  -  -  Plaintiff 
No.      ^  vs, 

VWilliam  Wilson     Defendant. 

And  ihe  said  William  Wilson  for 
-answer  unto  the  demande  of  bim  the 
•aid  J0I141  Thomas  in  the  declaration  of 
tim  the  said  John  Thomas  in  this  cans© 
fyled  contained,  not  confessing  or  ack* 
tioledgingany  of  the  matters  and  things 

th»^aid  declaration  sel    forth    and 
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a]le(l|!;e(l,  to  be  true,  *  by  this  his  tein- 
forarij  exception  pereniptoire  en  droit: 
t'M\,  that  the  said  John  Thomas  bj 
law  cannot,  at  this  time,  have  or  main- 
tain his  action  a^^ainst  him  the  said; 
VVilham  Wilson,  (i/  amj  lie  hath)  for 
or  bj  reason  of  the  said  matters  or  thin^;* 
in  the  said  declaration  set  forth  and 
alledged,  or  of  any  or  either  of  them, 
because  he  saith 

Tiiat  &c.  [Jicre  libel  the  facts  ivhich 
corstitute  the  ground  of  the  exception 
cUslimlly  as  to  time,  place,  person,  and 
circurmtancc.  +j 

*  If  it  is  intended  to  admit  aiij  mat- 
ter, add  here  the  words,  save  and  except 
that  ^c,  then  state  what  it  is  intended  to 
admit  in  the  words  used  mthe  declara- 
tion, to  alledge  it. 

t  If  there  be  a  second  distinct  ground 
of  exception,  it  must  be  introduced  after 
the  first  has  been  completelj  set  forth, 
by  tlie  following  words  viz.  and  the  said 
William  Wilson  futtJier  saith  that  4^. 
and  be  libelled  seperatelj,  and  so  on, 
Iftlierebemore, 

£  e  2 
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Air  which  allegations  the  said  Wil- 
liam  A^^iison  dnfh  hereby  aver  to  be 
true  and  well  lounded  in  fact  and  in 
law^  and  the  same  will  verify,  prove, 
and  maintain,  when  and  as  this  hono- 
rable Court  shall  direct. 

Wherefore  the  said  William  Wilson 
humblv  prajs  that,  for  the  causes  afore- 
said, by  the  Judgment  of  this  honorable 
Court,  the  ac< ion  of  him  the  said  John 
Thomas,  m  this  behalf,  be  for  the  pre^ 
lent  hence  dismissed^  with  costs. 

Dated  the  -  -     day  of 18  -  -  - 

NUMBER  XXX.  (Page  85,) 
Perpetual  exception  per emptoire  en  droit. 

Province  of  Lower  Canada^     In  the 


District  of  Quebec. 


No. 


pohn  Thomas 


.    King's 
j    Bench, 

Plaintiff 


Iwillia 


vs. 


lam  Wilson     Defendant 


And  the  said  William  Wilson  for  an- 
swer xxnio  iliQdemandc  of  him  the  said 
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John  Thomas  in  the  declaration  of  hinu 
the  said  John  Thomas  in  this  cause  f^Ied 
contained,  not  confessing*  or  acknow- 
ledging any  of  the  matters  and  things  in 
the  said  declaration  set  forth  and  allcdg- 
ed  to  he  true,  *  by  this  his  perpetual  ex- 
ccytion  per empt  aire  en  droit  saith  that, 
the  said  Jolni  Thomas,  by  law,  cannot  at 
aruj  time  have  or  maintam  any  action  a- 
ganist  him  the  said  William  Wilson,  for 
or  by  reason  of  the  said  matters  or  things 
in  the  said  declaration  set  forth  ana  ai- 
hidged,  or  of  any  or  either  of  them,  be3 
cause  he  saith. 

That  j_iit,7  c  lihel  the  facts  which  eon^ 
stltiile  the  ground  of  the  exception  dis- 
tinctly as  to  time,  place,  person^  and  cir- 
cum^ance.^l^ 


trnm 


*  If  it  is  intended  to  admit  any  mat- 
ter's, add  here  the  words  save  and  except 
iha$.,.  and  then  state  what  it  is  intended 
to  admit,  in  the  words  used  in  the  de- 
claratioDj  to  alledge  it. 

t  If  there  be  a  sec (  '  I  distinct  ground 
of  exception,  it  mui;r,  h  *  introduccu  alter 
the  first  has  been  completely  set  forth, 
by  the  following  woida  \iz,  and  the  said 


m 
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All  which  allogah'ons  the  «aid  Wil- 
liam Wilson  doth  hereby  aver  to  be  f lue 
and  well  founded  in  fact  and  ni  law, 
and  the  same  will  verity,  prove^  ar  1 
maintain,  when  and  as  this  hunoialle 
Court  shall  direct. 

Wherefore  the  said  William  Wilson 
humbly  prays  lliat,  for  llie  causes  afore- 
said, by  the  Jugdnientof  this  honorable 
Court,  the  action  of  him  the  said  John 
Thomas,  in  this  behalf,  be  hence  dis- 
missed, with  costs. 

Dated  the day  of  -  -     18 

NUMBER  XXXI.  A.  (Page  85.  &  86. 
Dcfcnseaufoncls  en  droit. 


Proviiice  of  Lower  Canadu   ^    In  fh 

I  Kinr 
District  of  Quebec.  ( 


Jn  the 
Bench, 


H  Hiicun  PViibUu  JurUnr  -sailh  tiuU  &)T. 
and  be  libelled  separately,  and  so  on,  if 
there  be  more. 
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AWENBIX. 


1l4t 


N( 


John  TliDinas 


/ 


Plairi(i(r. 


T'«. 


illiain     Wilson  Djfcnclaiit, 


Aiidtlic  said  William  Wilson  for  an- 
twcv  (lie  fondfi  to  Uio  (hmande  of*  Iii.ii 
the  said  Jolm  Thomas,  in  the  declara- 
tion of  him  the  said  JohnThom;Hin 
this  cause  fv led  conl'jimd,  not  confrsi- 
<ng  or  acknowledging-  a:  y  ol  the  malt(^rs 
a-idthing-s  in  th:;  said  deciaraiion  set 
forth  and  alledi^cd  to  be  trne,  by  this 
Ins  defenses  an  funds  en  droit  saith, 
that  the  allegations  of  the  sanl  J(ilin 
Tliomas  and  the  rnattcirs  and  things  in 
the  said  dechiratioh  set  forth  and  con- 
tained, and  each  and  every  of  them,  19 
anl  are  wholly  and  alt()getheruiifoundcd 
in  law,  and  not  sullicieiit  therein " A  r 
the  said  John  Thomas  to  have  or  main* 
tiiiu  against  him  the  said  WiHiani  \^i', 
soil,  the  conclusions  in  the  said  decla- 
ration takeii3  or  any  or  eithrr  of  them, 
m  tiie  action  of  him  ihe.  said  John 
Thomas,  in  tjiis  .behalf,  against  him  thtj 
said  friUiam  J^riison^  and  this  ii«  k 
fijady  to  verify. 


»46 


rPKNDlX. 


IVlwrvUne  ihv.  said   H^illiam  TrJl 


son 


lmn»!)ly  puiy^  ihni,  by  tlir  jiidgincnt  of 
this  lionorable  Court,  tho  action  of  him 
llie  said  John  Th*/nias,  in  this  htliulf, 
l)c  hence  dismissed  with  costs. 

Dated  the day  of IS-- 

(Jrf"  For  the  iV)rni  of  the  replicMion 
to  wdcfcnHe  aujviuh  en  droit  \ideauti 

^o  XXV. 

NUMBER XXXT.  R.  (Page  86  &  8cj.) 
Defense  au  funds  en  fait. 


Province  of  Lower  Canada  ^ 
District  of  Quebec.  J 


/ 


John  Thomas 


In  tin 
Iiing'8 
JBau'h, 

Plaintiff. 


No.     /  vs. 

Nwilliam  TFilson       Defendant. 

And  the  said  William  wilson  for  ans- 
wer uki,  fo7idSy  to  the  demande  of  him 
the  said  ov\m  Thomas  m  this  cause 
fyled  contained,  by  this  \\\^  dtfcnse  au 
funds  en  fait,  saitb,  that  the  allegations 
4if  tlia  said  JoIia  Tboiuag  and  the  mat* 
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fcr*  and  thi 


lings  in  the  said  declaralioii 
get  forth  and  contained^  and  each  and 
every  of  them^  is  and  are  wholly  a.ul 
altogether  unfounded  in  fact  andmitiu*, 
and  tiwit  [lie  the  said  William  wilson^ 
did  not  undertake  or  promise  in  manner 
or  form  as  the  said  John  Thomas  hath 
in  and  by  his  said  declaration  aUedged 
and  complained  against  him  the  said 
IVilliam    Wilson. 2 

Wherefore  the  said  William  Wilson 
liumhlj  prajs^  that  by  the  judgment  of 
this  honorable  Court,  the  action  of  him 
the  said  Jolm  Thomas  in  this  behalf  be 
h^nce  dismissed  with  costs. 


lii>li  lUlH 


*  This  part  of  iha  defense  at^  fouda 
en  fqit  must  be  varied^  from  ricn  (HS-^ 
sumpsft^  to  nil  dchrf^  iion  est  factum^ 
lion  detinet^  non  uifrcHt  convcnijncm, 
not  guilty  J  &c,  accord  in  j;  to  the  nature 
of  the  demandti 

^:^  For  the  fotmcf  therpphV/ititn 
t )  a  defense  au  foncB  en  fait,  Vi(',g  ante 
No.  XXV. 
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NUMBER  XXXII.  (Page  S6,}  . 

Dedaraiian  of  an  incidental  crasi 

demande, 

ProTince  of  Lower  Canada  \      In  the 

District  of  Quebec,  j     BcnvU, 

}n  the  cause  of 

/  John  Thomas  -  -*  -  -  Plaintiff 
No.      /  vs. 

l^Williara  Wilson     Defendant. 

To  THE  HoifJORABtE  THE  JuSTlCES  of 

bis  Majesty's  Court  of  King's  Bench  fqr 
<he  District  of  Quebec . 

William  Wilson  above  named  com- 
plaitiing  of  the  said  John  Thomas  bj  this 
iiis  dedaraiion  of  incidental  cross  de» 
wandc  dotii  humbly  represent 

That  \Jiere  set  forth  the  facts  on 
Tvliich  the  incidental  cross  demande  is 
foundcdj  dlrdhicUif  as  to  time,  ^lace^ 
fersQUy  and  circumstance. 2 

All  which  allegations  the  said  Wil- 
liam Wiliiou  doth  Ii^rcbj   aver  to  bs 
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true  and  well  founded  in  fact  and  in 
Ijiw,  and  the  same  will  verify,  provcy 
5iid  maintain,  when  and  as  this  Houo-* 
rabli^  Comt  shall  direct. 

Wherefore,  the  premisses  considered, 
the  sajd  William  Wilson  humbly  prays 
that,  for  the  cause's  aforesaid,  by  the 
judgment  of  this  Honorable  Court  [^kere 
set  forih  the  legal  and  pecub'ar  coiiclU" 
sionsofihedemandc]  with  costs. 

•   NUMBER  XXXIII.   (Page  88.) 

Declaration  of  a  demande  in  luterven" 

titu. 

Province  of  Lower  Canada  \    In  the 

>     King*s 
District  of  Quebec.  J     Bench, 


In  tlie  cause  of 


Plaintiff. 


^  John  Thomas 
No.      /  vs, 

\  williain  TFilson       Defendant. 

To  THE  Honorable  the  Justices  of 

Ms  Blajestj's  Court  of  King's  Beiijihfcr 

F  f  2 


. 


Jl> 
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the  District  of  Quebec.  Ricliard  Roe 
of  the  parish  of  St.  Thomas  in  the  Couidy 
o/  Devon  u\  the  District  of  Quebec*  Ea- 
quijecom])iaii)irfg  of.  .  by  this  his^.'t- 
chwation  of  ckincmde  fn  iniavcniion  clotli 
Iiuiiiblv  represent.  Tiiat  [Jierc  set  forth 
the  facts  on  winch  the  iniervention  is 
founded,  distlncily  as  to  time,  place, 
person  and  circunutance^  All  which 
allrj,>;atioiis  the  said  llicbard  Roe  doUi 
here  by  aver  lo  be  true  and  well  founded 
in  fact  and  in  law,  and  the  same  will 
verify,  provcj  and  maintain,  when  and 
as  this  honorable  Court  shall  direct  — 
Wherefore,  the  premisses  considered,  the 
gaid  Richard  Roe  humbly  prays,  that  he 
be  admitted  an  intervening  party  in  this 
cause  111  this  Honorable  Court, — That 
your  Honors  will  be  pleased  to  grant 
(icte  that,  for  causes  of  interveution,  in 
this  behalf,  he  pleads  the  allegations, 
matters  and  things  hereinbefore  set  foith 
and  contained,  aud  that,  for  the  causes 
jiforesaid,  by  the  judgment  of  this  Hono-"^ 
Table  Court  [^ticre  ^:ct forth  the  legal  md 
j^WHlkir  conclusims^  wiUi  costs^ 
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NUMBER  XXXIV.  (Page  88  &  89.) 

Diclaralion  in  Evocation, 
Province  of  Lower  Canada^     In  the 


District  of  Quebec. 


.    Kint>;\i 
f     Bench, 


rJohn  Thomas  Plaintiff 

No.         {  vs, 

(William  Wilson     Defendant 


•  To  THE  Honorable  the  Justices  of 
Iii:,  Majohly's  Court  of  King's  Bench  for 
llie  District  of  Quebec. 

John  Thomar,  of  the  Ci<j  of  Quebec 
in  the  County  of  Quebec  in  the  District 
of  Quebec  nu^rchant  complaining;  of 
IFilliam  Wii.ion  of  (lie  parish  of  St. 
JoIhi  in  i!ie  comity  of  Cornwallis  in  the 
rdwie  District  of  Quebec  by  this  hig 
declaration  in  Invocation  doth  humbly 
represent, 

That  [^Sct  out  the  facts  of  the  case 
diMinctlii  a^  to  time,  place,  person,  and 
cvrumHtcuiceJ] 

All  which  allegations  the  said  John 
Thomas  doth  hereby  aver  to  be  true  and 


mmm 


fer>S 


Appendix.' 


WiW  founded  in  fact  and  inlaw,  aiultlie 
same  will  verify,  prove,  and  maintaiu, 
Avlirn  and  as  this  hcriorable  Court  shall 
direct. 

Wherefore,  the  premisses  considered, 
the  said  William  Wilson  humbly  prnys 
that,  for  the  causes  aforesaid,  by  the 
jwdgmehtof  this  Honorable  Court  .  .  . 

NUMBER  XXXV.  (Page  96.) 

Inscription  of  a  cause  upon  the  rolUk 
droit  for  heoring  en  droit  upon  an 
exception  declinaioirej  a  la  forme ^  or 
dilatoire. 


Pfovirfce  of  Lovrer  Canada, 
pisthct  of  Quebec. 


No. 


John  Thomas 

vs. 


)  In  Hie 
'.  King's 
j    Bench^ 

Plaintiff. 


\  William     Wilson  Defendant. 


I  do  heieby  inscribe  tliis  cause  upon 
the  roll  de  droit  for  hearing  en  droit 
upon  the  pleadings,  by  which  the  issue 
(or  issues)  hath  {or  have)  been  raised 


and  the 
mintaiij, 
Hit  shall 

siderod, 

ilj  prays 

by  liie 

lilt  .  .  . 

96.J 

?  rollde 
ipun  an 
rmCj  or 


hi  i1}e 
King's 
Bencli, 

Maintiff. 

fendant. 

se  upon 
m  droit 
tlie  issue 
n  raised 


> :"    I.    i 

■■  --M 

-;{■: 

r.i\tt' 


[Jf^  1 


and  pirrect;'!  upon  tlic  exception  chU 

cli'iiitoire  {jh-rnvptoircs  a  la  forme  and 
dilatoire)  [\\  this  cause  fjled. 

Dated  the   -  -  -    day  of  -  -     18  -  <• 

A.  B. 
Attorney  for 

NUMHER  XXXVI.  (V^^g  .96.)  . 

Kolicc  of  111 e  iny,{'7ipIion  of  a  cause  upon 
ike  roll  lie  droit  for  hearing  en  droit 
upon  an  exception  dedinatoire,  a  la 
forme,  or  dllatoire. 

Pi'Vyince  of  Lower  Can^ada^  |    Jn  live 

/  Kimi*s 
District  of  Quebec.  )    Bench, 

f  John  Thomas  Plaintiff. 

No-        (  '  7)^. 

V  William  Wilson      Defendant. 


Take  notice  ^hnfe  tliis  cause  is  inscrib- 
ed upon  Uie  roll  de  droit  for  hearin*^  en 
droit  upon  th.^  pieatiings  by  which  the 
i^sue  (or  muc$)  hath  (fivhave)  bee» 


•H- 
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raised  and  perfected  upon  ihe  pxcefvliott 
cUdinatoire  {peremptoirc  a  la  forme 
and  dilaioirc)  in  this  cause  fyled. 

Dated the daj  of 18    - 

A.  B. 
Attorney  for  .  » . 

ToMr.  ...  \  '     '^' 

Attorney  for / 

NUMBER  XXXVIT.    (Page  97.) 

Inscription  of  a  cause  nipon  the  roll  dea 
enquetes  for  the  adduction  of  proof 
upon  an  exception  declinatoire  §c, 
uitlwut  a  hearing  m  droit. 

Province  of  Lower  Canada^  N  In  the 

)  King's 
District  of  Quebec.  J  Bench, 

f  John  Thomas  Plainiil? 

No.     \  vs. 

\  William  Wilson       Defendant, 

I  do  hereby  inrnibe  11  is  cai!<2<?»  upon 
the  roll  desenqtfeics  for  ihe  adduetion 

nf  nrnnf  iyfiiftrallv  unnn    fho  iaKiiA    (ai* 


a  forme 

I 

-  18    - 


r  .  .. 


:e  97.) 

?  roll  des 
yf  proof 
ire   §c, 

1  iJie 
Ung's 
ench, 

^lainiil? 

erdant. 


f*  upon 
Uh' tiort 
lue  (op 
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form 
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mieA)  Tdhed  ai?d  perfected  upon  the 
exception  (UcUncttoire  (pSremptoire  a  la 
forme  and  dilatoire)  in  this  cause  fjled, 
without  a  hearing  en  droit  upon  the 
pleadings. 

Dated  the day  of 18  .  . . 

A.  B. 

Attorney  for  -  « 

NUMBER  XXXVIII.    (Page  97.) 

Notice  of  the  Inscription  of  a  cause  up^ 
on  the  roll  dfs  enquetes  for  the  adduc-. 
Hon  of  proof  upon  an  exception  decli-- 
natoire  ^c.  without  a  hearing  m  droit. 

Province  of  Lower  Canada,  x  In   the 

'    Kind's 


District  of  Quebec. 
/  John  Thomas 


)  Bench. 
Plaintiff 


No.    '  ^ 

( William  Wilson      Defendant. 

Sir, 
Takettotice  that  this  cause  is  inscribed 


g56> 


AfPEt^WXr 


Utpon  the  R0ll  cles  cnqiU'tcs  for  the  adt 
cUi€iion  of  proof  generallj  upon  the  issue 
{or  issues)  raised  ami  perfected  upon  the 
ci^i'eYi\iondecUnatoir(^  {perenipfmre  a  la 

forme  and  dllatoire)  in  this  ^ause  fyled, 
without  a  hearing  en  droit  v^m  the 
pleadm^^s. 

.      Datedthe day  of--  -  18--- 

A.  B. 
Attorney  for-- 

Attorney  lor---  / 

NUMBER  XXXIX  (Page  100.) 

Inscription  of  a  cause  upon  the  roll  de 
droit  for  hearing  en  droit  upon  ex- 
aptions  peremptoires  en  droit  ^c, 

■    ■■:    '  i. 

V 

Province  of  Lower  Canada, )    In  the 


District  of  Quebec. 


i    In  the 

\   King's 
]    Bench, 

f  John  Thomas  Plaintiff, 

No.  kl  t*. 

\  William     Wilson  Defendant. 


II I 


I  do  hereby  inscQbe^  this  cause  upott 


the  ad* 
tlieissuc 
upon  the 
ire  a  la 
ie  fyled, 


ejfqr-- 


100.) 

?  roll  de 
ipon  ex- 

In  the 

King's 
BencK 

Plaintiff. 

;fendant, 

ise  upott 


the 
iipo 

(or  I 
perf 
ons 

seso 

cans 

JC 


th 
Dist 


No. 


'*^, 


(he  roll  (le  droit  fbr  hearttig  ^n  iSiroU 
upon  the  pleadings,  by  which  the  issu^ 
[orksues)  hath  (or //flT;e)been  raised  and 
perfected  upon  the  temporary  excepti- 
ons peremptoires  en  droU  (perpetual  ex" 
ceptions  per empto ires  en  droit  unci  defen* 
sesaufonds  en  droit  and  en  fait)  in  this 
cause  fvied. 

Dated  the day  of  -  -  -  18 

A.  B. 
Attorney  for  -- 

NUMBER  XL.  (Page  100.) 

Xoiice  of  the  inscripti&n  of  a  cause  upon 
tJierollde  droit  far  heuriiig  en  droit 
vpon  exci^tions  peremptoires  en  droit 

iProvince  of  Lower  Canada  ^       In  fJie 
District  of  Quebec,  J      Berlch, 


Jolm  Thomas  -  -  -  -  PlaintifiT 

vs. 
William  Wiisou     Defendant. 


No.      / 

I 

Take  notice,  that  this  cause  isiuscrib* 
GS2 


*^'  Appendix. 

ed  upon  the  roll  r/e  droit  ftir  hearing  ,« 
dro/^  upon  the  pleadings  bjwbidffle 
i^sue  (or  issues  J   hM^\orkave)  be  ^ 
msed  andperleclcd  upon  the  tempor^ 
exception  peremptoire  en  droit  (perpeiu 
al  exception  peremptoire  en  droit  and  dc^ 
Jtnse  au  fonds  en  droit  and  en  fait  )  m 
this  cause  fjled.                            ^       ' 
Dated  the day  of 18 

A    B, 
T^ _  ^    ^  Attorney for-- 

Attornej  for )  " 

NUMBER  XLI.  (Page  10^; 

Inscription  of  a  cause  upon  the  roll  dcs 
enqu^tes  for  the  adduction  of  proof 
vpon  exceptions  peremtoires  en  droit 
S^o,  without  a  hering  en  droit. 

Province  of  Lower  Canada  ) 

District  of  Quebec.  / 

yJohu  Thomas       ^ 
No,      /  ^5. 

.         V  William   TFilson       Defendant. 

I  do   llPrfhv    irie/>)>ih»  i1^<»     /.-.-,«.-    , - 


In  the 

King's 

Bench, 

Piaintift: 


earing  en 
vbith  the 
^^-^)  been 
emporary 
(perpetU' 
t  and  de^ 


I  -  -  ^ 
ej  for  -  - 


02.) 

roil  dcs 
f  proof 
?«  droit 


n  the 
(ing's 
hneh, 
i  aintifi*. 


endant. 
e  upoa 
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the  roll  dcs  enquetCH  for  the  adduction  of 
pioorgeiieially  upon  the  issue  {or  issues) 
raised  and  per  fueled  upon  the  tern  por 
rar}  exception  percwptoive  en  droit  {pcrly 
yctmU  exception  percmptoire  en  droit  and 
dcferm  aufcvJs  en.  fait)  in  Um  cause 
fyled,  without  a  iiearnig  en  droit  upon 
the  pleadings. 

Dated  the daj  of-  -  -  18  -  »  - 

A.   )]. 
Attorney  for  •  - 

NUMBER  XLII.    rPagc  103.) 

Notice  oftheinacriplion  ofacamc  upon 
the  roll  dcs  Enquetesfor  the  adduc- 
Hon  of  proof,  upon  exceptions  pe- 
remptoires  en  droit  §f.  without  a 
hearing  en  droit, 

Pioyince  of  Lower  Canada^  \    In  the  \ 

Di  trict  of  Quebec.  ;     Rench.y 

(  John  Ihomas  Plaiutiff. 

V  William  Wilson      Defendant, 
Sir, 

Take  jiotice  that  this  cause  is  ias- 


y 


^60 


A'rt»TEKt)lX. 


(nib^a  ^trp-^n  ihe  roil  des  dnqv^Ufi^or 
fflie  «tldu(ilion  of  proof  genera  jjy  uj)()n 
4lie  tssiie  (^>r  hsuts)  raised  and  perfectt  d 
•ti|  on  the  temporary  e^cepHon  jjerewp- 
^toirt  en  droit  (perpetual  cxcepiiov  fie- 
-rmpfmr  en  droit  and  defense  anjond 
^mJ(iU)  in  this  cause  fyled,  \vithout  a 
l3eaii:i(>*  en  droit  upon  the  pleadings. 
Bated  thu  -  -  daj  of  -  -  -  hS  . . 

A    B. 
'  Attorncv  for  -  -  - 

To  Mr. \ 

Attoriiev  for / 

NUMBER  XLlir.  (Page  104; 

Liscripiion  of  a  c<iuse  vpon  the  Roll  des 
E7}qvetesjor  tlie  adduction  ofproufs, 
pw  suant  to  an  lnterlocuix)ry  judg- 

JJU?itj 

PjH)Viii<?e  of  Lower  Canada,  ^  In  the 

.     }  King's 
Distric   of  Quebec.  •  Bench, 


No. 


f  John  Th(  mas 

\  Will  am  Wils< 


John  Th(  mas  Plaintiff, 

son      Defendant. 


T  do  if*  reliv  ii,seiili<>  .thi«    /^riiisr»  iin'nn 


letCfi  for 

)y  uj)()n 

erfectrd 

lerewp' 

liov  fe~ 

anjond 

thout  a 

iiigs. 
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or 


04,; 

"Roll  (Us 
proofs, 
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n  the 
king's 
knch, 

[aiiitilT. 


enduri. 


o  iinnn 


the  roll  r< 
the  addu< 
the  issue 
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Dut 


NUM 

M)t'ce  of 
the  rol 
ofprqc 

judgment. 

Province 


District  < 
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fhe  roll  dcs  cnqiietas,  and  set  it  (li>wn  fjr 
the  adduction  of  proof  gemrallv  ni>oa 
fhe  issue  {or  U^ues)  raised  ajid  perfected ' 
upon  thp  exception  declinato'riy^peranp- 
iQire  a  la  forme,   dilatoirc,  percmptoire* 
in  droit  temporar^j,  perewptoi^e  en  droit^^ 
perpetual  and  defense  aw  fouds  en  fait)  > 
iu  this  cause  fvled,  parsinnt  to  the  Iri- 

terlocutory  judgement  of  the of  -  -  . 

i  slant  (^or  imt)  bj  which  thb  adducti- 
on of  proof  upon  the  aforesaid  issue  (or 
issiie.v)  hath  (or  /irt~J(?)  been  ordered. 
Dated  the  .  .  .  daj  of  .  ,  .  18 . . . 

A    11 
Attornej  (or  —  '• 

NUMBER    XLIV.  (Page  10*) 

^Wce  of  the  inscrlptifOn  of  a  came  upon 
the  roll  dcs  aiquStp  for  the  adiuctioh, 
of  proof  iyursu(yU  to  an  interlocutory: 

judgment. 

Pfoviiiceof  Lower  Canada  X    7n  the 

/   king  s ' 
District  of  Quebec.  ^  Bench,   "^ 

/  Joiiii/riim«aR>  FiaintifT.t 

No.     /  vs. 

\WilIiam  WiUoM      DoiciidaiiW 


g6Q 


Appendix* 


Sir, 


Take  rotice  thai  this  cause  is  inscribe 
<■(!  upon  ihe  roll  rfes  cnquetes  aud  set 
down  for  the  adduction  of  proof  gere- 
rallj  upon  the  issue  {or  issues)  raised 
and  perfected  upon  (he  exception  ^/tf- 
clmatoire  (jjerenrptoire  a  lafoi  me,  dU 
latoire,  perewpoire  en  droit  iem\^orary 
rcrcm\)toire  en  droit  perpetual,  aiifonds 
en  fait  J  in  this  cause  fyled,  pursuant  to 

the  interlocutor^^  judgment  of  the 

of instant  (or  last)  by  which  the 

adduction  of  proof  upon  the  aforesaid 
issue  (or  issues)  hath  (or  have,  hecik 
ordered.  , 

Dated  the  -  -  .  day  of .  . .  18  .  . . 

A.  B. 
Attorney  for  . . , 

ToMr.  ...        \  ^ 

Attorney  for  .  .  .      ( 

NUMBER  XLY.  (A.)    (Page  106.) 

Inscription  of  a  cause  upon  the  jRoll  de 

D 1  oit  for  final  hearing  upon    the 

merits. 

Province  of  Lower  Canada,  ]   In  the 


District  of  Quebec, 


>  King's 
J  Bench 


'  Js  inscrib* 
''tes  aiid  set 
roof  gere- 
'i€s)  raised 
•eption  cU- 
fo7  we,  dl- 

L  aufonds 
ursuaiit  to 

■  aforesaid 
^T^e,    heeik 

18.  .. 
A.  B. 

for . . , 


age  106.) 

he  Roll  Ae 
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King's 
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/  Jo'l°  Thomas  Plaintiff. 

\  William  Wilson       Defendant. 

I  do  herebj  inscribe  this  cause  Upon 
the  roll  de  Droit,  for  final  hea.iue 
upon  the  ments.  upon  the  issue  (or 
mues)  raised  and  perfected  upon  f !,« 
extvption  decUnnto'.re  (peremptotre  ^ 
la  forme,  dilatoire,  perempioire  en  droit 
temporary,  perempioire  en  droit  pe roe- 
tucil,  defense  au  fonfls  en  fait)  in  this 
tauseiyled.  . 

Datedthe dajof-- -  18-.. 

A.  B. 

Attorney' for  •• « 

NUM»ER  XLV.  B.  (Page  106.) 

Mtice  of  the  inuiiption   of  a  came  upon 
the  roll  de  Droit  for  final  hearing   " 
upon  the  merits. 


Province  of  Lower  Canada  S       In  the 

District  of  Quelle.  /     :Bcu^f^. 

II  h 


mm 


mm 
ii'ipiif 
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Appendix. 
John  Thomas  jg  5?    r   Plaintiff 


vs. 


NO;  / 

)  William  Wilson     Defcadaiit. 

Sir, 

Take  notice  that  tliis  cause  19  Ins- 
cribed upon  the  Roll  de  Droit  tor  tinal 
hearing:  upon  the  merits  upon  the  issue 
(or  issues)  raised  and  perfVcted  Hpwn 
the  exception  dcdinatoire  {pereinploire 
a  la  forme,  dilatoire,  pcreniptoire  ci} 
droit  temporary,  peremptoire  en  drrdt 
perpetual  and  dtftuse  au  foods  en  fait) 
in  this  cause  fv  led. 

Dated  the .  -  -  taj  of    . .  18  -  .  .  . 

A.  B. 
Attorney  l\)r  .. . 

T« .  .    .  .\ 

Avtoniej  for  _-  -  / 

DUMBER  XLVI.  (Page  117.; 
FK(£cipe  for  Subpcena  ad  testificandum, 

Provii  C8  of  Lower  Canada,  \     In  the  • 

)   King's 

DKA^t  of  Quebec:  /  j   Bendu 


^^*i 


laintiff 
;a(laiit. 


19  ins- 
or  final 
lie  issue 

niptvire 
aire  ci} 
*i  droit 
en  fait) 


117.; 

aridnm. 


bi  the  .• 

iiiig's 
lendu 


No. 

Sii 
abov 
iiauu 
Piaii 


Provi 
Dish 

No. 


Till 


*  1 
Jrhiti 
Arbili 


/  jonii 

No.     ( 

\  Will 


ApPENDllt. 

John  Thomas 


2(55 
Plaintiin 


TS, 


[mm  Wilson  Difcndant. 
Snhpasna  to  Icsfifv  *  hetweeii  the 
above  uiijiied  Piiiiiihir  jind  the  ah  vo 
iiaiiit'd  Ddendaiit  on  Hie  part  of  the 
PlaiiililF  (0?-  Dcfiudnni  ) 

Dated  the  --  day  of  -    -18.  . 

A.  B 
Alloriicvfor  .  -  ^ 

NUMBER  XLVII.  (Page  117; 

Kotice  to  produce  paper  writings. 


Province  of  Lower.  Canada")     In  tin 

)     King'^ 
District  of  Quehec.  J      Bench. 


the 


^John  Thomas 
No.      /  vs: 

Vwilliam  I^Filson 
Sir, 
Take  notice  that   vou   are  here1»v  re- 


Pi  aintiff. 
Defendant, 


*  If  theSiibpreiia  be  loicbiii^  Otioio 
Arhitresm  Expt.tn,  add  here  ''  befoie 
Arbilroi*'  {or''  before  Ejcpcr Is.) 

11  h  2 


l^^M 


u 


i! 


2fi6  Apprndix. 

qmrf (1  to  produce  before  flie  Jusfircs 
oi'ihii  Coiiit  of  King's  Benehforthe 
District  of  Quebec  upon  the- --day 
of  -  -  ^  ir.slant  (or  next)  at  the  hour 

of u\  (he  forenoon  at and  then 

and  tlieie  to  fylea  certain  original  paper 
>vritirg  bearing  dak^  ^c.  {dcacribhig 
the  writ  til  g  to  be  produced)  and  in  de- 
tap  It  thereof  that  evidence  of  the  con- 
itiils  of  the  said  paper  writing  will  thea 
and  there  be  o tiered. 

Dated  the -*- day  of  -    ^18--- 

A    B. 
Attorney  for  -  •* 
To  Mr.  ^  -  ^        \ 
Attorney  for  -  -  -      / 

NUMBER  XLVIII.    (Page  118.) 

Writ  of  Subp(ena   ad  testificandum, 
Piovince  of  Lower  Canada^ 

District  of  Quebec, 

GEORGE  THE    THIRJ)  by  the 

4jrrace  of  God  of  the  united  kingdom 
of  Great  Buitain  anp  Iu£I<anq  Kieg, 
efcudox  of  the  faith. 


for  the 

le  hour 
rid  then 
,1  paper 
cribing 
I  in  tlc-r 
he  con- 
ill  tliea 


B. 


118.) 
%dum. 


by  the 
iigdoni 

>  Kiiig, 


To 

We  c 

all  and 
vou  and 
jniir  pi 
Court  of 
ofQueb 
said  Oisi 
iiiSlant 
the  fore 
there  to 
things  w 
in  a  certj 
said  Coi 
Plaintiii 
action  oj 
shall  by 
naltj  up( 

WlTNl 

Chief  Ju 
viiice  of 
Justices 
Bene  1 1  fo 
said  City 
Ui  tbu  «*  - 


Appendix.  267 

To  A.    B GREETING: 

We  command  you  timt  laying  aside 
all  and  singular  businesses  and  excjises 
yon  and  each  of  you  be  and  appear  in 
ynur  proper  persons  before  us  in  our 
Court  of  King's  Ijench  for  our  District 
of  Quebt'C  at   oiir  City  of  Qu<?bec  in  our 

said  District  on the day  of  -  - 

instant  (or  next)  at  ten  of  the  clock  in 
the  forenoon  of  the  same  day  then  and 
there  to  testify  all  and  singular  those 
things  which  you  or  either  cfyoij  ki«MV 
ill  a  certain  cause  now  depending  in  our 

said  Cou.t  before  us   between 

Plaintiii  and  .  -  ^  Defendivnt  upon  an 
action  of...  and  this  you  or  either  of  you 
shall  by  no  means  omit  under  the  pe- 
nalty  upon  each  of  you  of  L  100. 

Witness  tue  HoNORABr,E our 

Chief  Justice  of  and  for  our  said  Pro- 
vince of  Lower  Canada  and  one  of  the 
Justices  of  our  said  Court  of  King's 
Bench  for  the  District  of  Quebec  at  our 
said  City  of  Quebec  the  -  -  -  day  of ,  . 
Witbu ^«?aiofoHr reign,  ^  '  ' 


;  ■ 

I^H^^^Kjij  ^1 

I^^^H 

'■ 

1 

^^^^^^^^^^■HKS 

■ 

^^^^^^^^^^S    ' 

■ 

HBHHHI^H  ' 

II 

jm 

I 

hH 

1 

1  m^^^^B' 

1 

■ 

in 

m\ 
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NUMBER  XLIK.   (Pagfc  US.) 
Svbji{^nn  duces  iecvm. 

Pic\ince  of  Lower  Canada,   ] 

Disinct  of  Quelicc.  J 

GEORGE  THE  THIRD  by  tl,e 
Giiice  of  God  of  the  united  kir-erdc^rii  of 
Gkeat  Bujtain  and  Ireland  Kini 
defender  ol'  the  iaiih. 


to* 


To  A.  B GREETING 


We 


comman( 


ou 


that  1 


aymg  askie 


all  and  suigular  businesses  and  excuses 
you  and  eaeh  of  jou  be  and  tippear  in 
yonr  proper  persons  before  ts  in  our 
Goui1  of  Ku'ig's  Beneh  for  our  District 
of  Quebec  at  our  City  ol  Quebec  in  our 

said  District  on the day  of  -  - 

hi  &i  Hi  it  (  07' next)  at  ten  of  the  clock  in 
tlie  forenoon  of  the  tame  day,  thatjou 
biing  with  vou,  ar)d  then  and  there pio- 
luce  a  certain  paper  wiitin 


<r 


bean 


V'.^ 


date  (^dtscribe  ihe  thing  to  he  iwoducui) 
aid  then  and  tliere  feslifj  and  slicw  all 
and  singular  those  (h'iiigs  which  yoisi  or 
either  of  jou  kaovv^  oi  vvhichthe  baid 


I 
i 


^Pw^l^^B 

3 

II 


i 


papor  w 

iiu^  ill  (HI 
-  -  -  Vliii 

of  VOll    .* 

tlicpcnji! 
Justice  o 

of (HIT  S  li 

Uk?  Distr 
)caf  oi'oi] 

NU 

Pro yi  nee  < 
District  (] 

No-     {  ' 

Sir, 

Take   I] 
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sr*9 


paper  writing  doth   import,  of,  in  or 
a  certain  cuiiso  now  dcprjid- 


('()."lCCrtH<)2' 


in:;  in  our  said  Court  bd'oic  us  be  ^wo{ 


l^laintKi'aiid 


II 


-  -  Dc fend ftot  upon 


aiiactiooof ami  this  jou  oreill 

oivou   shall  by  no  mcan^  om 


HT 


1*,  under 


t!i(  pcniiifj  upofs  eachofyouof  L  lOO. 

Wilms >t!i<i  Hoiiorabh;  -  -  -  our  Chkvf 


Just 


ice  of  and  for  our  said  Pro 


vince  of 


L'>wcr   Canada  and  o{i<j  ofthe  Juj^ticrj 
Our  SI  id  Courl  of  Uni^-'s  Beach,  f(,if 


Uk?  District  of  QjK^bec  at  our  sai 
olQu  "bL'c  the    -  -  day  of 


)caf  ofouf  leign. 


d  City 
in  the  -  - 


NUMDIZR  L.  (Page  1^1.) 

Notice  of  motion, 
Proyince  of  Lower  Canada,  \    In  t^c  ' 

District  of  Quebec.  )     Bench. 


No-     f 


John  Thomas 


Plaintifif. 


vs. 


Wilham  Wilson      Defendant. 


Sir, 


Take  notice     Vimt    this    Honorable 


2T0 


Appendix, 


Oay  of  -  -     instant  {or  next)  or  so  soon 
ai'ler  as  Counsel  ca#i  be  heard  that  (or 


for) 


Dated  tlie 


day  of 


18 


A.  B. 


To  Mr.  -*- 
Attorcej   for  . 


\ 

/ 


Attorney  for  -  -  • 


NUMBER  LI.  (Page  125)1 

Motion,  that  the  Shcrtjf' do  hring  in  the 
^    JRodi/y  and  for   ajncrciammtn  in  (/€- 
fault  thcrtof. 

Province  of  Lower  Canada  \    In  the 

\  Ki7ig's 
District  of  Quebec.  /  Bench. 

(John  Thomas  Plaintiff. 

N«.      ^  vs. 

\  William     Wilson  Defendant. 

Motion  that  the  SlierifF  of  the  Dis- 
trict of  Quebec  do  bring  in  the  Body 
of  tl)e  above  named  Defendant,  sitting 
the  Courtj  on  or  before  the  .  . .  day  of 
,  . .  instant  (or  next)  or  be  amerced. 
Dated  the  . . .  day  of .  . .   IB  . . . 

A    B. 
Of  Counsel  for  the  Plaintiff. 


■ 

1 

! 

^^^Hl] 

1 

^^H^H 

11 

^^^^^^^Hh 

•-'M 

^^^^^^^H 

|S 

H 

1  w 

HIMiil^'    t 

HHH  if 

HH 

Moi 
h 
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No. 
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oithi 
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Motixm  that  the  Sheriff'  do  hvln^  in  the 
liodtf  and  for  an  Attaehmcnt  fA 
default  thereof. 

Province  of  Lower  Canada,  \   In  ihe 

J  fKing'g 
District  of  Quebec,  f   Bmdh 

i  Johu  Thomas  Pkiniifi" 

\  William  Wilsoti       befeiidaht, 

MoTioii^--That  tlie  Slieritf  of  i\\6 
pistiict  ar.QueJbec  do  bring  in  llie  body 
oi'the  above  hamed  defcniuat,  ^iitiiwr  ih* 
Court,,  on  or  before*  the  ,  .  .  daj  of.  . , 
wstot  {or  next)  or ^hewr  cause. otiihe*/  ^ 
clay  of . .  .  instant  {drnext)  Why,  an  at-» 
tachrtient  should  not  wsiie  agauMst  fciiit/ 
.featedthe...  daj  of...  IS.,/ 

Of  Ccmnsel  fot'itliei^iaiHii^ 

MJMBfeRtlli.  fP^  lj^§,/" 

Motion  far  ISecuriiif  for  Lo^M, 


!i 


vmi-i 


iliii 


i 


^2  ApPENDl^i, 

Province  of  Lower  Canada  \       Li  the 
District  of  Quebec.  J      Bench, 


No. 


John  Thomas 


/  JolinThnmas  Plaintiff. 

\  William  Wilson       Defendant. 


Motion— -Tliat  the  proceedings  io 
tins  cause  be  staid  until  set uiity  be  gi- 
ven for  tlic  payment  of  costs. 

Dated  the day  of  -  -  -  1 8  -  - 

A.  B, 

Of  Counsel  for ♦ 

JrUMBER  LIV.  (Pa^re  125.) 

Motion  for  hearing  upon  an  Exception 
declinatoire  Sfc.  without  cm  answer, 

Pr(  Yuice  of  Lower  Canada  \    In  the 

V  King's 
Distrct  of  Quebec.  /  Bench. 

f  John  Thomas  Plaintiff. 

Nd.     1  vs. 

\   William     W'lson  Defendant. 

MoTioN^ — I  do  hereby  conf<*ss  aiid 
admit  the  allegations  of  fact  set  forth 
#ud  contained  in  the  exception  dectim^- 


^4 

Im 

ii 

' 

"|if!|j« 

l^ff 

ilMn'^i'i'  iiii 

ui^H^^El  '^-ll 

H|i  i  1 

i:%    I 

1)1    1 

11 

Iti 

Ji 

1 
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toire  Cp^rmiptoire  a  la  forme  or  dila- 
ioin)  of  the  said  Wi'liam  Wilson  in  this 
cause  fylod  and  each  and  every  of  them/ 
io  be  true,  And  do  therefore  move  for 
hearing  upon  such  exception  upon  itt 
{or  their)  own  merits  without  an  answer. 
Dated  the  ...  day  of  .  .  .  18 . . . 

A    B. 
Of  Counsel  for  -  ^  - 

NUMBER  LV.    (Page  126.) 
Motion  for  leav^  to  amend, 

^Province  of  Lower  Canada^  \    In  the 

/  King's 
^    Bench, 


Plaintiff. 


ts. 


District  of  Quebec. 

f  John  Thomas 
Ko-      j 

V  William  Wilson      Defendant. 

Motion-  -For  leave   to  amend  the 
{Declaration)    in  this    cause  tyled   by 
striking  out  ''  the  words"  .     ...  in  the 

......  lines  of  the  ....  page  thereof 

and  inserting  in  lieu  thereof  the  follow^ 

I  i  2 


pi^  qfter  the  ts^ord .  . , .  intlie  ....  ijajr^. 
pfHrwfth^foUov^ing  'words,  vfe,  ^' . .  . . 
/>»/^  (^titerq^  Ihi  0«e  nfatf  requixe^)  nw| 
f  AV8A  oil ... ,  fiext. 

|>a(e4  Ihf! «  -  *  d^y  of  •«   -18  — 

A.  B. 

Of  Counsel  for -- * 

NUMBER  LVI.  <Page  1264 

Motion  for  a  Jury  an^  u?7Y  0/  Venire 

facias, 

ft^'^me  6f  tower  CtMAa:  V    Jfk  ^»^ 

PWrict  of  Quebci*.  J    ife^icfe. 

/  John  'tfim^  Plaintif  , 

V  WilltoM  ^Fll^dH      terfepdant. 

The  PlUiritlff  John  Thonjas  ^oiti  here-. 
%  aeclHVe  his  dpiioti  utttd  choice  to  have 
aiJcl  obtahr  the  trial  and  t^vdict  of^ 
jfury  in  thi^  causCj  and  doth  tlicfeupon 
Itf'wVtb^^t  a  Jury  of  thtf  City  ^ftd  ftain- 
itnu  of  Uuebec  lie  foith with  struck  from 


it 

1      •  •  • . 

B. 

[for--- 

/  Venire 


tn  iJte 

Plaintif, 
iftepdant. 

e  to  have 
diet  of ^ 
liereupofi 
fid  B^ain- 
ick  from 


No- 


ilie  (irsi;  (or  second)  Ikt  or  Wk  of  Jun- 
iors of  record  ift  this  Court,  according 
fo  the  course  and  practice  of  the  Court, 
fop  the  trial  of  the  issue  perfected   bc^ 
twcen  the  parties  in  this  cause  upon  tlift 
perpetual  exception  ^^rt;«jj/6>/re  en  droit 
(or  defense  en  f^m  ^c)  in  this  cause 
fylrd,.  and  that  a  Venire  facias  \ot  %m\'' 
inoning  the  Jiiry^   which  shali  be    so 
itruck,  do  also  iorthwith  issue  retarna- 
He  on  ...,  the  ...  day  of ...  .  ingtant 
(or  n(?x^)  unless  cause  be  shown  to  th« 
eontrory  to-^morrow. 
Dated  the .  -  -  daj  of-  . .  18  -  .  , 

^.  B, 

Of  Counsel  for  John  Thomat  J 

NUMBER  LVa   (page  1%) 
Motion  far  a  Reference  to  ArUtres, 
Province  of  Lower  C^nada^  \    In  ih^ 


i  King*s 
j  JBench^ 

'  Plftinliflr 


PhUici  of  Quebec 

/  John  ThoKpag 

{Wm^m  Wilson    Defendant. 
MoTioN.-.-that  it  b^.  Inferred   to 


e7« 
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cording;  io  the  course  and  practice  of 
the  Court,  tn  hear  and  examine  all  mat- 
ters in  controversy  between  tht?  parties 
in  this  cause  and  thereoif^o  report  on,  or 

before  the  ---  daj  of uistant(or 

next,) 

Dd4ed  the  --  dajof-    -18., 

A..  B. 
;  of  Counsel  for 

NoTB.  All  nriotions  for  refcrencea  i% 
Jrhilrcs  (or  Arbitrators) ''  by  consent'* 
must  be  worded  according  to  the  agree- 
laentof  the  parties. 

NUMBER  LVIII.   (Page  127.) 
Motion  for  a  referet.ce  to  Experts. 

Province  of  Lower  Canada,  |  In  the 

^  King's 
J    Bench 


District  of  Quebec. 

f  John  Thomas  Plaintiff. 

\  William  Wilson      Defendant. 

Motion That    it    be  referred  to 

Experts  to  be  in  this  cause  named,  ac- 
cording to  th«  course  and  practice  of 


ractice  of 
ie  all  maf- 
Ihf?  partiei 
)ort  on,  or 
mstatit  (or 

-18., 
..  B. 

i  for 

'crence*  ft 
fj  consent" 
the  agree- 


B  127.) 

Ixjfcrts. 

In  the 
)  King's 
\    Bench 

Plaintiff. 

)efendani 

iferred  to 
lamcdj  ac- 
ractice  of 


theC( 

to  rep 
mi'Aii 

1 


No- 
Exper 
accord 

tics. 

NX 

Motio\ 

Provin 
Distric 

No.    ^ 


Mo 
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the  Court,  to  [^Ilere  state  the  ohject  or 
iihjccts  of  the  reference. 2  and  therti^a 
to  report  on  or  before  the  -  -  -  day  of -- 
iujitaiit  {or  next.) 

Dated  the ^^  day  of 18  -  -  - 

A.  B. 

Of  Counsel  for*-- 
NoTE.     AU  motions  tor  references  t(*< 
Experts/'  bt/ consent"  must  be  wor dud 
accorduig  to  the  agreement  of  the  par- 

tics, 

NUMBER  LIX.   (Page  127.; 

Motion  to  confirm  a  repbrt  ofArlitrct 
or  Experts. 

Province  of  Lower  Canac' a,  \    In  the 

District  of  Quebec.  /  Bench. 

J  John  Thoma*  Plaintiff 

Wo.     ^  ^^ 

\  William  WiU  m      Uefeodant. 

Motion— That  the  report  of   the 
v«yw/c*    ^ur  jjjjLperrsj    m  thig  causd 


ff\eA  on  Ifcc  ---  d«y  of  -  *  ♦  insiwit 
(wr  last)  beconfiriaed  and  bomolojo-aled, 
l^kh  eoftts,  4Hiles8  ^ocd  aiid  sMffjcieiit 
cause  to  the  contrary  be  shown  on  -  -  ^ 
the  -  -  -  dM^fif  *  -  -  instant  (or  next ) 

Dated  the --- 4aj^  of...  18... 

A.  B. 
{Of  CouBsel  iW  . . , 

KUMBiati  LX.  (Page  m,) 

Motion  to  set  aside  a  report  of  Arbitrei 

or  Ei^pcits: 

Pf  oiviiiee  of  Lo^^  Caxiada^  v  Jn  the 

District  of  Quebec* 


J  Bench, 
PlaintifT. 


AJolin  Thomas 
Ko.     V  m. 

\\1illiam  Wilson     Defendant* 

Motion— ^Th  at  the  report  of  the 
jlrUtres  [or  JEjsfjrrl^J  ic  tl>is  cause 
fyied  on  the  .  . .  day  of  .  .  .  htsiant  [of 
last)  be  set  asr;d«  with  €ost9>'  4fnl«6s  good 
atu)  «tti£d«ni  cafuae  to  :the  <;0iitcf(r]^  b« 


♦  in  si  wit 

lolojo'aled, 

sttffjcieiit 
^n  on  -  -  ^ 

or  next ) 

*  lo  .  i  t 
A.  B. 

lit>r  ... 

"Arbitrei 

Jn  the 

King's! 
Bench. 

Plaintiff. 

eiendant. 


of  tihe 
ni  cause 
slant  (of 
[<e8s  good 


{or  nt 


N 

Moti 

Provii 
Dis(ri< 

No. 


thedcii 
L--. 
Plaint] 

be  fiUu 


Api*rkdix.  Z7d 

ibwn  on  .  :  .  ihc  .  ..0%  of...  instant 

[or  next,) 

Dated  the  .  .  »  dajof  ...   {^  ,  ,  , 

A    B. 

Of  Counsel  for  . .  . 

NUMBER  LXI.  (Page  127.) 

filotionfor  a  rule  tppay  money  iuta 

Court, 

Province  of  Lower  Canada. )     In  the 


District  of  Quebec* 


Piainliff. 


/  John  Thomas 
^«-      /  vs. 

K  William  Wilson      Befemlant. 

MoTioN...That  it  be  ordered;  that 
lliedclemlant  shall  pay  to    the  Plaintiff 

p,"";/*^''  *=<'^''  t"  ''«  <axed,  it  (ho 
l-la-ntifi  Will  accept  thereof  i„  n.l'.dis- 
olmisc  of  the  cicmandc  conlaiue,!  it.  tha 
JclaraMop  in  this  c^tmfylei,  qndthat 
l«ivu,,o..  all  pn,cecdin«;s  in  Ihi,  actio.,  ■ 
!<•  »'.a«l  ;  but  If  the  Pia.„tifl-  will  ."ot 

K  k 
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accept  thereof  in  full  dischargee  of  the 
said  demande,  thcii^  that  the  said  De- 
fendant  shall  immediate! ly  bring;  the  said 

sum  of  L into  Court  and  that  the 

8aid  sum  be  considered  as  struck  outoC 
the  declaration  and  be  paid  out  of 
Couit  to  the  Plaintiff,  and  that  the 
Plaintiff  shall  be  permitted  to  have 
judgment  for  so  much  only  as  he  shall 
prove  bejond  the  said  sum. 

Dated  the daj^  of-  :^  -  18  -  -  - 

A.  B. 
,  Of  Counsel  for  -  - 

NUMBER  LXII.    (Page   127.; 

Moiiorvfor  leave  to  examine  upo7ifalti 

ct  articles. 

Province  of  Lower  Canada^  )    In  the 

I  King's 
District  of  Quebec  )   Bench, 


John  Thomag 


Plaintiff 


NoJ      /  vs. 

'      I  William  Wilson     Defendant. 

BioTioN— -That  William  Wilson  the 
Defendant  in  this  cause  do  appear  ia 


rgc  oUhe 
said  De- 
g;  the  said 
d  that  the 
ck  outoC 
out  of 
that  the 
to  have 
ts  he  shall 

8  -.- 

il  for  -  - 

127.; 

upo7ifalti 


In  the 

King's 
Bench, 

Plaintiff 

efendant. 

ni  son  the 
appear  Ia 


Hi 
"ii 


111) 


this  ( 

instar 
the  io 
upon 
des  t 
hj  tic 
cause 
tice  o\ 
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.  Noi 
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this  Court  on the day  of 

instant  (or  next)  at  the  hour  of in 

the  foreijoon,  then  and  there  to  answer 
upon  interrogatories  u^ion  fails  et  arti- 
cles to  be  exhibital,  served  and  IV led 
hj  Jolin  Thomas  the  Plaintiff  in  this 
cause  according  to  the  course  and  prac- 
tice of  the  Court. 

Dated  the  -.  dajof---18.. 

A.  B. 
Of  Counsel  for 

_  Note.  If  the  interrogate  be  without 
the  jurisdiction  the  motion  must  be 
varied  according  to  the  circumstances, 

NUMBER  LXIII.   (Page  128.) 
Motion  to  defer  the  serment  dccisoire 
Province  of  Lower  Canada,  )  In  the 

District  of  Quebec.  |    Belch 

i^  John  Thomas  Plaintiff, 

^^*      (  vs. 

i,  William  Wilson      Defendant. 

MoTioN—That  William  Wilaouthe 


ti 


289  Appendix.  . 

defendant  in  (his  cause  do   apptar  in 

lliis  Court  on the  -  -  -  daj  of  -  -  - 

instant  (or  next)  at  the  hour  of in 

the  forenoon,  then  and  there  to  answer 
upon  (he  sennent  ekcmirc  unto  the 
questions  and  interrogatories  heitiu 
nfter  exhibited,  and  of  and  coiiccnuijg 
the  nijitters  of  fact  therein  mentioned, 
that  is  to  say, 

1st.  is  it  or  is  not  true  that  [Jwre 
state  dniinctly  the  matters  of  fact  'to  la 
d(ferred.~] 

All  which  matters  of  fiiet  in  t]»e  afore- 
said questiows  and  interrogatories  rtic  n- 
tioned,  and  each  and  every  of  therg  flm 
said  John  Thcn.as  the  Phiindlfin  lliis 
caufee  doth  herehy  defer  to  the  ^,crimit 
clecUoire  of  him  the  said  WiiUu.m\\  iU 

soil. 

Pated  tUo  . , .  day  of  ...  18 . . . 

A.  B. 
Of  Counsel  ^ox  -  -  - 

Note.  If  the  Defendant  be  without 
the  jurisdiction  of  the  Court  the  motion 
must  be  vaiied  according  to  the  cif- 
cumstances^ 
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NUMBER  LMV,   (Page  139.) 

Motion  1o  cmfirm  and    Jiomologafe  a 
report  of  DlatribuLion  and  Lollocation. 

Piovinceof  Lower  Gaoadttj  \    Ju  ike 

Distnct  of  QueUec.  J    JJeuch, 


No* 


( 


John  Thomas 


^hinii^ 


vs. 


William  Wilson      Dsfendant. 


Tiiat  the  report  of  DiHtrihiif 


if>n  and 


Goiiocatrort  [c^r  repoH  ofDimHbuH.yti 
or  report  of  Collocctthm:]  made  lyyfha 
Piothoiiotary,  and  inMii*  i^um  iy\^^\,^ 
^'e  ---  day  of  --  -  iuslaiit  {" 


th 


or  la^t) 


be  confirmed   ar^d  homoi-^aled  inil 


good  aiid  suiScieHt  citu^e  to  Ui 


esa 


shall   be  shown 


e  coijtra?r)r 


of '  »  - 


liisiant  {or  next ) 


on tiic  -  ^  ,  J 


a 


Dated  the .  *  -  daj  of    , .  18  . 


•  •  • 


A.  B. 


Of  Couosel  fur  -  -  - 
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NUMBER  LXV.    (Page  136; 

Commission  Bogatoirc  for  the  examina^ 
Hon  of  a  j)arUj  uponfaita  ct  articles. 

Province  of  Lower  Canada,  \ 

District  of  Quebec.  ) 

GEORGE  THE  THIRD  bj  the 

grace  of  God  of  the  united  kingdom 
of  Great  Britain  and  Ireland  King, 
defender  of  the  faith. 

To  THE  Chief  Justice  and  Justi- 
ces of  our  Couit  of  King's  Bench  for 
our  District  of  Montreal. 

GREETING  : 

Whereas  in  our  Court  of  King's 
Bench  for  our  District  of  Quebec  in  a 
certain  cause  there  depending  before  us 
in  which  Johw  Thomas  of  our  Citj  of 
Quebec  in  our  District  of  Quebec  mer- 
chant is  Plaintiff,  and  William  Wilson 
of  the  parish  of  Saint  John  in  our  said 
District  of  Quebec  yeoman^  is  Defend, 
in  ail  action  of  -  -  -  certain  interro^'^ato* 
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tmnptinfmts  ct  articles  have  been  ex- 
hibited and  propounded  by  the  said 
John  Thomas  unto  the  said  WiHuim 
Wilson,  and  leave  thereupon  to  examine 
the  said  William  Wilson  hath  in  our 
said  Court  been  crranted  unto  ih^  said 
John  Thomas,  and  whereas  it  hath  been 
shown  to  us  that  the  personal  attendance 
of  the  said  William  Wilson  cannot  be 
had  in  our  said  Court,  without  great 
inconvenience,  bj  reason  of  his  residence 
Within  the  limits  of  jour  jurisdiction. 

Therefore  we  have  authorised  and 
empowered  and  bj  these  presents  do 
authorise,  empower  and  require  jou  and 
anj  of  you,  at  such  time  and  place  as  you 
or  any  of  you  shall  appoint.  Carefully 
to  examine  the  said  William  Wilson 
upon  the  interrogatories  hereunto  an- 
nexcd,  and  each  of  them,  and  upon  the 
corporal  oath  of  the  said  William 
Wilson  first  taken  before  you,  or  siich 
of  you  as  shall  so  examine  the  said  Wil- 
liam Wilson,  to  cause  the  answers  of  the 
said  William  Wilson  thereunto  to  be 
reJuced  to  writing  and  to  be  signed  as 
well  by  the  said   William  Wilson  ps  hv 


gSfl 


APPKNDIIC. 


(^livh  ofvmi  as  filiall  examine  iho  m^ 
William  Wilson^  audt'if  &t\me  ai;dt  itry 
o(  ilwrn  so  takf^ii  to  tii:ui^  \ndo  ihvsi^ 
pics^iils,  tiie  wliok  to  rclurn  and  sriid 
undei'  yoiir  signa<ni*(s^  or  <lie  sigiia- 
tiires  of  siR'liof  yon  asshall  so  examine 
the  said  WiUiam  IVihoii,  unto  onr  Ju^-^ 
ikes  of  our  «aid  Court  of  King\s  Ketieli 
fiir  our  Distriitof  Quebec  at  ourCiiy 
of  Quebec,  with  al  1  eoi irveiuent  speed  {or 

on  or  befjore  the dm^  of instant 

(orncjct)  closed,  uixkr  the  seal  of  our 
said  Ctnirt  of  Kuig's  Bciicli  Ibr  our 
J)  i  st i  I  c  I  o f  IVl  out  real . 

•  /Fitfiess  the  Houorable ^  our 

Qiief  Jiulk'^  of  aud  for  our  said  Pro- 
vince of  Lower  Canada  and  one  of  the 
Jti«j;ices  of  oui*  sa-d  Court  of  King's 
I^icli  for   Qur   District  of  Quebec  at 

fOiir  said   City  of  Quebec  tlie daj 

pf  -  -  »-  m  flliji  -  -  r  year  of  our  reign. 
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.    NUMBER  LXVI.  rPage  137.) 

Commission  Rogatoire  for  the  exmnino.- 
\.    Hon  of  witnesses. 


) 


Pfovince  of  Lower  Canada, 

District  of  Quebec. 

CxEORGE   TUB    THIRD    by  ^l,t 

g:race  of  God  of  the  united  kingdom  of 
Great  Britain  and  Irjelanp  Kinir/ 
defender  of  the  faith.  ^ 

To  THE  Chief  Justice  anp  Justice^' 
of  our  Court   of  King's   Bench  for  ouv 
District  of  Montreal    GREETING  :  - 

fFnEREAs   in  <i)Ur    Court   of  K'w<^*s 
]]md\  for  our  District  ofQuebecin  a 
coit^iin  cause  there  depending  before  r^ 
in  which  John  Thomas   of  ourCitjof 
i^uihccin  o:ir  District  of  Quebec  mer- 
diaiit  is   Plaintiff  and*  frilhani  ^FiJson 
of  tile  parish  of  Saint  John    in  pursaiii> 
District  of  Qutbcc  is  Defecdtint  in  mi 
action  of  ---it  hath  been  shown  unto 
lis   that  the    personal     alteodanct?    of 
fcrs  iBiten'al    witnesses' Jo  th^  ^aiA 

(auie  €miwi  b^  had  in  om  »»iil  C*^u»| 

hi  ' 
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of  their    rtsidenco  within  the  limits  ^f  i 
)(Jiir  juiisdictioii.  j 

(^Fe  have    tlicRforc    authorised   and 
empowered,  and  by  these    presents  do 
authorise  eitipower  and  require  jou  and 
aiij  -  -  -  cA'ycr.j  at  sueli  time  aud  plaee  or 
times  and  places  as  you  or  any  —  of  \ou 
shall  appoint,    carefully  to  examine  ail 
such  wiikiesses  as  then  and  there  s^iaJl  be 
prodwced  before  you,  or  any  —of  you,  by 
the  !(aid  John    Thomas    and    Wilham 
•^ilson  or  by  either  of  tlirni  and  upiW  <he 
ikterrogatoiies   hereunto    aniMxrd    and 
each  oi  them  upoji    the  respeeiivc  cor- 
poral oaths  of  suth  witre-sscs  first  taken 
btfoieyou,   or  such    of  you  as  shall  so 
examine   such  witnt?«ses  ;  to   cause  tlie 
answers   thereunto  of  each    >^itJiess  so 
produced  sworn    and    examined   to  he 
reduced  to,  writiiig'  and  to  be  sig'ned,  as 
w«ll  by  such  witness  as  by  you  or  such 
of  you  as  shall  so  examine  such  witness, 
and  the  same  and  every  of  tteni  so  taken 
to  annex  unto  these   preseuts,   and  ile 
whote  return  atid'^etid  under  yowr  &'gTa- 
ttM'esorthe  signature  of  suchofyoyas 
filial]  sot^auimesueii^itnesses  unto  owr 
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28^ 


;  Justices  of  our  said  Court  of  Kiiiir's 
llMicU  n,r  our  District  of  Qu(^bt*c 
ai  •ur  Ciij  of  QiuiIh^c,  with  alj  con- 

mimit  sptvHl,  {or  on,  07^  before  the 

//,!//    of iufitant  or  next)   c-Josed 

under  <litJSt'»iofour  said  (.\>iirtofKniP:'s 
liein'h  for  our  District  of  Moutreal.      , 

AVifuess  the  IJonoraMft  - our 

CljicfJnstice  of  and  for  our  said  Pro- 
vince of  fiower  Canada  aud  oite  of  J.^ 
.)ns(ic(ij  of  our  said  Court  of  Kuio-'t 
Bonchfor  our  District  of  Qut^bec  at  o7jr 
Baid  Q\{y  of  Quebec  the daj^  of 

in  die ymir  of  our  rcigrji. 

• 

NUMBER  t^XVir.    (Pa-e  137.) 

Cvmnmsion  in  ilie  nature  of  a  Comnm^ 
6lou  Rogutoirefor  the  ezamination  of 
WUncascs, 

Province  of  Lower  Canada  \ 
Pistrict  of  Quebec.  ( 

GEORGK   THE  THIRD  bv-  the 

gra^olGoo  of  the  united  kiiigdoji.  uf 

US 


Ireland  Klnjr, 


f9#  Aippv^smtl 

GtirAT  Britain    and 
defender  of  the  faiih. 

To  A.  B.  of&c.  and  C.  D.  o"  &c, 

GREETING  : 

WfiEitEAS  in  our  Court  of  Knig'5 
r»ench  for  our  District  of  Quelx  c^  iiKi 
ecrtain  csusc  tliere  drpendmg  before  us, 
lit  whicb  John  Thomai  of  our  City  of 
Quebec  i»  our  District  of  Qu^x  mer- 
ehiint  is  PlamtilT  and  William  Wilson 
df  the  parish  of  Saint  John  in  our  said 
District  of  Quebec  i»  Deiendant,  in  an 

action  of it  hath  been  shown  unto 

Us  that  the  per&onal  attendance  of  di\fcr* 
material  witnesses  in  the  said  cause  can- 
Hot  bfr  had  in  our  said  Court  without 
great  ineonvertienee,  bj  reason  of  tbeir 
iiresideiice  and  the  distance  thereof  from 
^lir  said  City  of  Quebec  ; 

We  have  therefore  assigned,  autlio- 
tiscd  and  enipoweicdi  and  by  thtjsepre». 
«euts  do  assign  authorise  and  empo^ver 
you  and  any  two  of  yot!^,  at  such  time 
find  place  or  times  and  places  as  you,  or 
any  two  of  you  shall  appoiut,earefidly  to 
ificamine  all  such  witnesses  as  then  ami 
there  .^Iwiil  be  produced  before  you,  ot 
ftny  two  of  yon,  hj  the  suid  John  Tho* 
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ma*'  and  TTilliarn  W  ili^on,  or  by  cither  of 
tluMTi,  upon  the  iwtcrro^isitofies  hereunta 
fliiiM'xed  and  paclf^'oi  them,  and  upon  the 
resjH*otivc!  corporal  ouths  of  such  vvit- 
iie.v^esi  lir-it  taken  before  you,  or  sucit 
of  jou  as  .shiill  so  examine  such  wilncs- 
fies,  to  cause  the  answers  thereunto  of 
each  witness  so  produced,  sworn,  {ind 
pr.jnincd  to  be  reduced  to  wridng*,  and 
to  he  signed  as  well  by  such  witness  at 
by  vou,  or  such  -  -  -  of  you  as  shall  so 
examine  such  witness  ;  and  the;  satne  and 
every  of  tlieui  so  taken  to  anne:?  imU> 
Ihrse  presniis  and  the  whole  tore<t?rit 
and  send*  under  your  signatures,  orthft 
,6!«'nature  of  such  of  jou  as  shall  so  ex* 
animeauch  witnesses^  unto  our  Justices 
ofour  said  Court  of  King's  llench  for 
onrDistiict  of  Quebec  at  our  Ciity  oi 
Quebec  with  all  convenient  speed;  {or 

m,  or  before  the datj  of itustant 

or  next)  closed  under  vour  seals,  or  the 
seals  of  such  of  you  as  shall  so  examii5<i 
8uch  witficsscs  ;,arr(i  we  do  command  you 
and  every  of  you  that,  before  you  act  m 
the  premisses  by  virtue  of  Ihis  commis- 
sion^ you  do  severally  take  the  oath  first 
specified  iu-liie  schoduit;  hereuiito  utt+- 
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lU'Xcd,  anfl  wo  d»   bt's tby  give  xmio  vou 

_  f^iid  unto  Cacli   of  jou   fuil .  power  and 

auihoritv  jointly  or   scicrally  <o  adim- 

uistcr  £utli  oath  to  lie  others,  or  any - 

olljor  of  yvu  ;  and  wc  do  tYirtl'fr  ccm- 

inarid  that  all  uiid   every  the  Cleikaid- 

Cki ks  who  sliali  be  eniph)3ed  in  taking, 

wiii inp:,  ti  as J>  Ci  ib ing,  or  engrossing^^  the 

d(  poyiiioii  or  i!o|)0i:iti()ns  of  anywitntss, 

or  MitiKss<'«  who  shall  be  CAamincd  by 

virtue  of  this  cominissiou  shallj  before 

he  or  Ihey  be  permitted  to  act  as  Clerk 

or  Clerks  as  aforesaid  or  be  preser  -^t 

such  eiasriiiiation,  severally  take  theoaiu 

»ext  specified  in  the  said  schedule  here- 

.IJiito  ai-pcxed  awl  we  do  here  bj  giveiuito 

'you  and  unto  each  of  you  full  power  and 

anthoritvjwiiitljanil  scverallj   to  admi- 

nij^ter  such  oath  to  smh  Clerk  or  Clerks 

s^v.d  urto  each  arkl  every  of  them  ;    Aiid 

we  do  lastly  command  that  every  witness 

who  shall  be  produced  for  examination 

vpoii  this  commission,,  before  his  or  her 

examination  by  virtue  thereof  shall  be 

liad^  do  take  tiui oath  last  specijied  inthe 

laid  sciicdule  berevrnto  axmes^ed  ;  and  w© 

dOi  hereby  give  unto  you  and  unto  any 

1^0  of  you  iiilt  power  aad  authoiitrtt 
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idministcr  such  oath  unto  each  aad 
every  such  witness.  I  \, 

Wihioss  the  llomirable cMir 

Chief  Justice  of  and  ioc  our  said  P;o- 
viu<e  of  Lower  Canada  a!jd  one  (  i'th« 
ihi-tices  of  our  «;ud  Court  of  Knvj;'i 
Bi'tich    for  our    district  of  Quebec/lit 

our  said    City  of  Quebec  the da/ 

»f in  the  -  -  -  jear  of  our  reigit. 

NUMBER  LXVill.  (Page  137) 

Oath  of  a  Commissioner  upon  a  Com*' 
mission  to  examine  icitncsses  in  the 
nature  ofaCummisdon  Iio<ratoire 

"  You  shall  according  to  the  best  of 
your  skill  and  knowledge,  truly^  faith- 
fiilly  and  without  partialitv  to  anj  or 
either  of  th«  parties  in  this  cause  t<  ke  the- 
exuininjrtions  and  depositions  of  all  and 
every  witness  and  witnesses  to   be  pro- 
duced  anjl  examined,  by  virtue  of  the 
comnussion  hereunto  aniKxed,   upon  the 
interrogatories  liereunto    also  aunexec^ 
and  you  shall   mi  publisJi  divclose  cr  ' 
make  known  to  any  person  or  persocg 
M^konisoev'^o  except  to  tbe    Clerk   w 
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Clerks  1>J^  yoxi  employed  and  *v^orn1e 
secificv  ill  < ho  execution  ol  iliis.coirnHis- 
fcioDj  IIjc  coniei'ts  a'i  all  or  any  of  die 
deposilioiis  of  sucli  witnesses  or  any  of 
tljem  lo  be  taken  bjj'ou  and  the  other 
Conmnssioners  in  the  said  conirnissioa 
Kanied,  or  any  of  thern  by  viiliie  of 
the  said  commission,  until  lUibiica-. 
lion  thereof  by  the  order  of  two  or 
Ku)re  of  the  Justices  of  his  Majesty's 
Court  of  Kin[^*s  Bench  for  the  District 
oi' Quebec,  ghall  be   made/* 

*'  So  HELP  Ydu  God/' 

NUMBER   LXIX.  (Page   UlX 
Oath  of  the  Clerk,  upoti  a   CommiHmm 
to  exandne  witnesses  in  tJu  nqlure  of  a 
Cowmib6ion  RogatoUx, . 

"  Yoti  shall  truly,  faithfully  and  with- 
er,! tpartiality  to  any  or  either  of  the  {Par- 
ties in  this  cauie  take,  write  dowp, 
transcribe  and  engross  the  deposition  of 
all  and  every  witness  and  wilnesses  pro- 
duced  and  examined  by  the  Gotnmissio- 
Dcrs  or  any  of  thetn  named  in  the  Com- 
i»i^«iofx  herf»UHto   armexed,  as  f  *'  forth 

Mk  /<^u  itie  dimcioi  and  eoiplp^ed  a/  Ui 
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Vlajosh'g 
f^  District 

GOD/^ 

{lure  of  a 
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>sition  of 
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he  Com- 
f^»t  forth 
td  i*/  Ut 
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SO 

Ih 
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tin 
of 

lua 


da 

Hie 


sue] 

you 
iher 


laid  Commjssiptacrs,  or  any  oiP  them  %o 
tjike,  write  dovrd,  tiaiiffcribei  or  engross 
ll)e  said  depositions,  or  anj  of  them.  And 
ybushi^ll.ao,t  publish,  di9Clme,  br  haake 
inown  to  any  person,  ot  persons  wlioin- 
soevef  tke  coutientsof  all>  torany  of  th6 
depositions  of  the  witnesses^  br  of  any  of 
theai  to  he  taken,  wrdtfe  down^  traqs'- 
Ciibed,  or  pngrossed  by  you;  brwkreto 
jcu  shall  have  iccoui-ss,  or  b^  in  any 
>J^i^  privy>  until  piiblitati6n  thereof  bt 
(he  order  of  two  .Or  Viibre  pf  the  Justicoa 
of  hi3  Ma{esly;s  Court  of  ICir^^s  Benef 
fcr  the  Distnet  of  Quebec;  Blmll  iZ 
made.  •  ^'^ 

*'  So   HELP   YOU   G0»/^ 

KlJMBEH  LXX.   (Page  138.) 
ea'A  qfd  Witfiess  Upon  a  Conimlssidd'h 
««  mure  of  aCommmion  Hogatm 

lucUquestions  as  shall  beaekedoFyau 
tpcm  lhes,Mnteirog^rftono8,  witliotit  f*. 


pii'i; 


whole  Inijtii  and  nothing  hut  the  truth.'* 

*'  So  H^LP  YOU  Gon/' 

DUMBER  LXXI.  (Page  147; 
Writ  of  venire  facias. 
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Province  of  Lower  Canada^ 

District  of  Quebec* 

.GEORGE   THE   THIRD   hy  iU 

rrace  of  God  of  the  united  kingdom  of 
GrREAT  Britain  and  Irelai^d  King, 
defender  of  the  faith. 

To  the  Sheriff  of  ouf  District  of 
Quebec.  GREETING: 

We  command  you  that  you  cause  to 
cjome  bf^fore  vs  in  our  Court  of  King*i 
Bench  for  our  District  of  Quebec,  at  our 
Ciiy  of  Quebec  in    our   said    Di&trfct 

#>n the  -  -  -  day  of  •j^-  -  instant  {or 

next)'  at  ten  of  the  doc  k  in  the  forenoon 
the  sever^  p€»*spfls  named  iuthepannci 
nerfiunto  annexe  d  to  ma  ke  a  J  u  ty  of  tie 
I'ountry  between  JoKii  Thotnas  of  &c 
«li«.Plaiatifl*aad  WiiK^  WiUo|i  of  ifi* 


e  truth/* 
GrOD/' 

147; 
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Appendix:'  29% 

DefeMant  in  an  action  of  »  -  -  l>ecaus« 
as  wcU  <hc  said  Jdlm  Thoiiaas  astho 
laid  William  Wihon  (between  whon)  tUd 
matter  in  variance  is^  have  put  themsel- 
ves upon  that  Jurj,  and  have  thenlher^s 
this  writi 

Witness  the  Honorable  "•----  out 
Chief  Justice  of  and  for  our  said  Pro- 
vince of  Lo\y#r  Canada  and  one  of  th« 
Justices  of  our  said  Court  of  King'r 
Bcjuchfor  our  District  of  Quebec,  at^ur 
laid  Citj  of  Quebec  the  -  --day  of  -  -j« 
in  iUe  -  -  -  year  of  our  reign. 

NUMBER  LXXJI.  (Pagt  160  ) 

Subptena  ad  testificandum  before  ji»^ 
bitresj  Eixpcrs  ^c» 


m 

Province  of  Lower  Canada^ 


] 


District  of  Quebec^ 

GEORGfi  THE   THIRD  hy  iU 

grace4)f  God  of  the  united  kingdom  of 
Greit  Britain  and  Irblano  Klneu 
de^teder  of  the  fftith.  ^ 

M  m  » 


.  We  loimnaiKl  ^ou  t4iat  hyipg  aside 
^11  and  sinj^iiiai'  bufiii^sses  and  c^M'v&'K'i 
x^hatsoevcr,  you  aiid  each  of  jou  be  an4 
appear  in  your  proper  ()er8oii8  ai  -  -r  -  • 
Oil  -  r  -  Ibe  -  -  -  day  of  -  -  ^.  indaqt  {ot 
fie.vt)  at  the  hour  of  -  -  *  jn  the  -^  -  -  noon 
Wine  C.  D.  of  &c.  and  E.  F.  of  &c. 
Arbiires  {or  Exfcrs)  named  in  om*Couit 
0f  King's  Bench  fi>t  o^ir  District  of 
Quebec  in  a  certain  cause  there  depend- 
ing-, in  \vhich  t  t  -  of  -  -s-  \s  Plaintiff 
Knd  -  -r  -*©f  ^  ^  -is  Defendant,  in  an  action 
of  -  r  r  then  and  there  to  testify  a] I  and 
singular  those  things  which  you  or  either 
i^f  joii  know  in  the  said  cause,  and  tliia 
▼ou  or  eitlier  of  you  shall  by  no  means, 
^mii,  under  the  penary  of  Jil (JO.      v 

Witijiess  ^he  Honorable  -  -r  7  our  ^hief 
Justice  pf  and  tor  oyr  /aid  Province  of 
liQ^er  Cai^ada  ai^id  01^  gf  t|tie  Justices  of 
p}xr  said  Cobrt  of  fCing^s  JBencbA  at  oiir 
C%of  Quelbec  in  our  said  district  the 
r  *  -  day  of-  ?  •?  in  thi^  -  -  nyeajr  of  (^ur 
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NUMBER  LXXIII.  A.  (Pa^e  160  > 
CummUslvn  to  administer  oaths  to  Er 

.     vers  and   fritncuse^  ^c. 
Province  of  Lower  Canada 

District  of  Quebec. 

GEORGE  THE  THIRD  W  ^i^ 

grace  of  God  of  the  .rnited  kiug-dZ.at 

GnE4T    BB.TAm    AND      IRELAND    Kh." 

ildender  of  tjie  faith.  *^"V 

^?  ""  GREETING: 

WherEa,  i„   our  Court  of  Kinc'g 
Bc»c.  for  o,r  District  .of  Quebec  "fa    * 
Wtan  cause  there  depending  bcf.Se   ,^ 

on  C.tj,  of  Quebec  i,  our  District  of 
Quebec  ipCTchant  is  Phmtiff  a„d  Wil! 
'am  W,  son  of  the  parish  ofSaiat  Jo  hi 
Jour  sa,d  Disttict  «f  Quebec ;e<tani,- 
Mmd.H,a„actionof-,,A.lJ  ^&i 

Llf      T  ^■•^^e^l«'ve  becnduelvoo. 
n  nated  a«d  gppoiutcd  to  be  Ex^rs  •  • 

«Mtthepersoual.a„o„da,Kc  of  the  saS^ 
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material  wjf nrescs  to  be  examinwl  in  i\\t 
wiii  cavi.^e  bv,    or  before  Ibt^m  tl.c  said 
AB    C.  i).  andE.   F.  cannot  be  brd 
in  out  said  Court,  Mitbout  groat  iricoii- 
Vcnience  by  reason  of  tbeir  residence  and 
tlxedisianci?  tbercof  from  cur  said  C it j 
of  Quebec  ;  Woiiavc«bpreforea8sigRed 
a,ithoiise^  and  cmpowf^ed  yeu  ibe  said 
^  ,  *  -  to  administer  unto  tbcm  the  said 
A    BCD.  and  E.  F.  andunto  each  of 
them  the  oath  prescribed  aod  directed  to 
be  administered  to  Expers,  m  and  bj  the 
Provincial  Statute  made  aud  passed  la 
the  forty  eighth  year  of  our  teign  inti- 
tuled  "  All  Act  to  aathorise  the  Judge* 
^'  in  civil  caused    in   this  Province  lo« 
'<  deUiratothc  power  of  aditimiiifeniig 
»^  oaths  in  certain  cases  therein  mention- 
*•  cd-"  and  unto  the  said  witnesses,  and 
each k  them,  the  oath  by  the  same  Sta- 
tute prescribed  and  directed  tobiiad- 
miniiteiTd  to  witnesses,  and  to  reduce 
to  wntii?g  tli^'  testimouy,  and  to  ceility 
die  deposit  ions  of  .uch  ^'["^sses  acxoid- 
iu*ao  the  Prfivision^  in  the  said  statute  ^ 
contained,  which  we  dp  .hereby  requimj 
4iiid  strictly  enjoin  you  m  aUthuig8te| 
putnue,  "■ 


intht 
:c  said 
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nce  and 
LJd  City 
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each  of 
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Chief, 
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District 


grace  of 

defeiKJtT 
To 

Bench  f< 
cerfaiii  Ci 
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o:ir  City 

lam  irii^,» 


n.^^j'r"  *''"  Hnnorablo  .  -  -  .  .  oy, 
Ch!d.;.Ht,co  of  and  for  our  «tuJ  Pro- 
>iiic.M.l  L„w«r  (;.«,ada  and  omoniw 
.Iu..u-,;,  of  our  .aid  Court  of  KingV 
Bond,  for  o«r  Di^.fiet  „f  Q,,,),,.^  ^  * 
our  said  City  ofQa,.!.e«th„  !-.  df 
01---  II.  the--  -  ycalp  olour  rci^,,.^ 

NUMBERLXXrn.B.(P,j,,,e(,j' 

ncsmto  he  ci^.mincd  before  ArbUrJ,  . 

*  « 

Piorince  of  L)wcr  Canada,    \ 
District  of  Quebec.  / 

GEORGE  TffK   TMJRn  u    ^, 

Mti^ihr  of  the  faith.  ^' 

Wheueas    m  our    Court   of  Kin^V 
ta  lor  onr  District  of  QudKc?;?  a 

-  i-e-"  ^*  "*t5  paash  of  Saint  Jolin 


is 


s', 


ir 


iirf 


Wfi  Ap*»end»x.' 

>'( Oman  in  our  naid   l)istri<!f  of  Qjirbcc, 

is  l)t  fcraiaul,  in  an  iu  tion  of- A.  % 

A)l*  &r.  xoinan  andC.  T).  ol'^c.  \voniHn 
liave  Invniliily  nomiiiafid  and  appoinltd 
to  b(*  Ailiitrcs  {or  AvbilraLor^)  And 
Vlniras  it  liaili  brcu  sli(?wn  to  us  that 
tlw?  poisojial  uKciidancc  of  divers  nithic- 
rial  >vi[iu'sst!K  lobe  examined  in  He  said 
f  ngse^  by  and  before  tbe  said  A.  li.  and 
C.  D,,  cannot  be  had  in  onr  sai^  Cotnt^ 
M'itbo.ut  great  iuconyenicnee  by  reason 
of  tbiur  resident e  and  Ibc  dii-taiice 
IIh  reof  fronKOur  said  Cif y  of  Qnebec^ 
We  have  iberefore. assigned^  antliorised 
a-id  empowered  you  tbc  said  ^--  ii^ 
adniinisfer  uffo  <be  said  witnesses,  aid 
Ufitaeaeb  of  ihvxn  the  oatb  prescribed 
aiid  directed  to  be  administered  iovvil- 
nessrs  in  and  by  the  Provincial  Siatnte 
tnado' and  passed  in  tlie  forty  eighth  year 
pf^our  reign  in<itnled  "  An  Act  tft 
''  authorise  the  i^ndi^es  in  civil  cunses  ift 
"  tliis  Province  to  delegate  ihe  power 
ofadniinisteiiisgoaths  in  Certain easos 
therein  nienlk  n- d"  aeeoidii  g  <o  the 
pVo visions  iuilic  said*  SUliile  coniatr/er-^ 
vLiih  we  do  her/Lby  rec^tii.e  mid  strict!/ 
t;iy pill  yeti  in  all  ibiw^s  to  [lu  sue. 
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Appendix:  sOS 

^)/itms  U.e  Honorable „„, 

Ju^ices  of  o:  S'S.r  o7k1S 
Bench  for  our  District   of  Quebec  ^ 
our  C.tj  of  Quebec  (be  -  -  .  day  of 
|i»tl'e....jcarufourrci«-n     "^  "*'•'•♦ 

NUMBER  LXXIV.  (Page  161.) 

"Vft  of  Capias  ad  Sathfaciendum 
P.ovince  of  Lower  Canada,  ) 

|Distfict  of  Quebec.  / 

.   GEORGE- Till?  THinrk  . 
prace  of  God   of  tl  e  uS?-      ^^  ^^^ 
Great  Bun^^^  iL  r      """S^''*""  «f 

^fenderofthefaiir  '''''^'"^' 

^    To  (be  Sheriff  of  m,..  n-  . 

GREETING  : 

W^HEREAs  heretofore  heforp  rr. 
If  A    1         ;-^  *   i^ench  far  our  T\,  4  -  j. 

<?"ebec,  J„l,„   Tbo.nas  of   f        '"* 
Ibjut,  bv  til*.  ,-..,1  *^*   *«^-  nier- 

•^  the  judgment    of  «„,  ,,,4,    , 
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Appendix. 


>Conit  bearing  date  the  .  .  .  day  of .... 

in  the  year  of  (m.t   Ixwd  Clirist 

n  covered  against    William  Wilson  of 

&c,  ycoRian,  in  an  action    there 

depcLi^i:::';  L  ...  for  a  certain  debt,  {or 
for  ■•■u  ^^cSyCnil  iditcryas  thf  case  mm)  n- 
quirc)  {xdth  inUrcst  onthe  sum  oJL., 
from  the  .  . .  dny  of  .  .  .  in  the  year  of 
\)rv  Lord  Christ  , , ,  at  the  rate  of ... 
jnnmdsper  icniiim  'per  awnun  wit il  paid, 
and  costs  since  taxed  at  L  ,  ,  .)  as  by 
the  records  of  our   said  Court  of  Kind's 
}  kuich  for^  our  District  oi  Quebec  doth 
appear  ;  and  ^vhercas    the    said  judg 
luent  remains  as  yet  unsatisfied,    i  w  le- 
forevYO  comniaud  fou  to  take  tliesaid 
William  Wil&^ou^  if  he  sh^all  be  foinidj 
in yojir  District,  andlumsafily  keep,  so 
that  you  may  have  Lis  body  bi  fore  uS;  in 
our  said  Court  of  lung's  Bench  foi;  our 
District  (;f  Quebec,  ou  .  .  .  the  . . .  ihjl 
of. ....  next,    to  satisiy  th;;  2d-i  Jam 
TluHisnofthedebt,  {int erest)  n.  d  costs 
alores    d  *  and  have  then  aiid  lLeiea!s()| 
tiisv/iit. 

*  If  the  judgment  has  bqeu  satjsfit 
in  part  gay  'J  to   sati§f^  the  said  hk 
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306  ArrENDlxi 

Wlicrrasl^ercfofoio  before  us,  in  oitf 
Court  ul'Kiii^v's  nnu'li  lor  our  Distiict 
of  Quebec^  Jobi!  TliDniiis  of  &c.  hum- 
r!:aiii,  b^  (be  JiuU;incnt  of  our  said 
C<!UJ  t  bcju  in^;  daf(*  tbe  ....  day  of  . . . 
ii:  tb.e  yt  ar  of  our  Lord  Cbrist  ....  re- 
covered against  Willuun  Wilson  of . . .,, 
S:c.  yconijui,  in  an  aclion  ....  tb<'iO  de- 
pend inj^  L  ..  .  for  a  ciTio.in  dibt  {//• 
for^lamas^CH,  ant  alihr  r/s  Uie  case  wen/ 
rcqiiir  ,  uith  iitcrest  on  the  sum  of  X  . . , 
from  the  .  . .  daij  of .  ,  .  in  the  ijcar  of 
our  Lord  Chrigt ,  .  .  at  the  rate  of  ... . 
^GU7uU  per  centum  per  annum  nniil  paid 
and  costs  since  taMd  at  L  ,  ,  .  )  as  by  the 
records  of  our  said  Court  of  Kiaga 
"I'cncli  for  our  District  of  Quc'fe<  c  dolh 
appear  ;  And  whereas  Ibe  said  judgnieiit 
remains  i\s  jct  unsatisricd,  Tlieiduic  wo 
command  you  that  o  f  the  G  oods  and  Chat- 
tels, Lauds  aud  Tenements  of  (be  said 
William  Wilscn,  iiiyour  District,  jou da! 
cause  to  be  made  and  b  vird  the  sum  of 
L .  .  .  {the  debt  and  co^t^) ^ivl  (if'pi"'i  of\ 
ciihcr  hafs  been  paid)  acid  *•  being  tbr  icsi- 
duc  of  the  saiddebt(./rr/a;?7ap/.s)ar.d  costs 
remaining  unpaid''  and  such  furtber  siimj 
i(%  your  iMNvful  kc^  aud  disbursement! 


in  o»r 
>isti-ict 
.  mer- 
r  said 
of . .. 
. .  .  ic- 
►t  .  .  .,. 

[ft      '':!' 

e  maji 
•  I 

ear  of 

r 
•  •  I  < 

//  paid 

bj  tI.o 

z  (loth 
!gnie!:t 
uic  wo 
\  V 11  tit- 
le said 
joudoj 
mm  of 
pr,'"/  of\ 

idcosfsl 
ier  mm 
jementi 


upon  i] 

Sinn  oi' 
ill  (!)e  y 
tiip  (lav 
shall  b( 
sliall  a 
wy,  sii 

oiu  Citj 
of . .  .  . 
Thoinav 
foresaid 
said  deb 
Siiid^]  a 

Witn 
CFiief  Ji 
viiice  of 
Justices 
Bnich  1 
our  said 
of i 
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Ihomas  for  his  debt,  interest  ajfd  costs  a-. 
foresaid  [or  for  the  said  residue  of  hi^ 
said  debt  and  costs  and  interest  as  afo.r 
Siiid,]  and  havt  then  and  there  also  ih 


w;it. 


itness  the  Honorable 
Cfiief  Justice  of  and  fo 
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our 
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Justices  of  our  said  Court  of  Kind's 
Bnich  for  o«ir  District  of  Quebec,  %t 
rsaid   City  of  Quebec  the d.i 


oil 


et in  the  ^ 


-  year  ofour  rei'''n, 


■ ;  i'>t 


nfi  #s. 


-Jl' 


i 
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NUMBER LXX VI.  (Pr^r^t^  ]6].) 
Writ  if  VcndUioni  Exponas. 
Provii:''':  ijf  Ltwer  Caiiada,  \ 

District  of  Quebec.  ) 

GEORGE  THE  THIRD  by  t],e 
grace  of  God  of  ilic  united  kingdom  of 
Great  Britain  and  Ireland  King;, 
defender  of  tlie  faith. 

To  tbe  Sheriif  of  our  District  of 

Quebec.  GREETING : 

Whereas  heretofore  before  vv,  in  our 
Court  of  Kind's  Bench  for  our  Dibtrict 
of  Quebec,  John  Thomas  of  &c.  nior- 
chaiit,  by  the   judgment    of    on'  said 

Court  bearing  date  the d  >j  of — 

in  the  jear  of  our  Lord  Christ re- 
covered against  William  Wilson  of  &c. 

2f  eomaiij  in  an  action there  depend- 

iiig  L for  (rt  certain  dcht,  or  for  da- 

nurges,  out  alitcr  as  the  case  may  require, 

idth  intercut  on  the  sum  of  L Jroni 

the  - —  day  of in  ike  year  of  our 

Lord  Christ at  the  rate  of--  'pounds 

per  centum  per  annum  until  paid,  and 
costs  since  taxed  a^  X  -  -  - )  as  by  the 


]()].) 

r^'. 


i,*doni  of 
►  King, 

;trict  of 


}: 


3  m  our 
District 
c.  iiior- 
jr  said 
of-.- 
-  -  re- 
of  &c. 
lepend- 
fov  da- 
^equire, 
-front 
•  of  our 
pounds 
id,  and 
hy  the 


i;j 


rrVord 

Jldich 

aj)pcar 

wnmt 

Avri[  w 

the  t*'0( 

nients 

):oiir  I 

made  i 

sucii    i 

aid  dis 

krest  a 

per  am 

the  .  . . 

Lord  ( 

wliidi 

so  mad 

amount 

thai  mt 

as  iifor 

ducied, 

King's 

h'c,  af  ( 

day  of 

the  said 

mi  and 

of  his  ! 

llnrkm/1 
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n-Vords  of  our  said  Court  of  K\v,^*9 
1)(  iich  for  our  Dijitnct  of  Quebec  dolh 
01)pcar  ;  and  whereas  the  said  judg- 
ment rdiiainiog  unsatisfied,  bj  our 
Avritwe  !:ttely  eonimandcd  jou  that  of 
the  goods  and  chattels,  lands  and  teno- 
liieiits  of  the  said  William  Wilson,  in. 
pur  District,  jou   s;iould  cause  to  be 

made  and  levied  the  sum  of  L and 

lucii    further  sum    as   your  lawful  feft 
a  id  disbursements  upon  that  writ  aad  in- 
kiest at  the  ra(e  of  ^iix  pounds  per  ceiitunv 
per  annum  upon  tiie  sum  of  L  . . .  from^ 
the  .  . .   day  of .  .  .   in  the  year  of  our' 
Lord  Christ   ...   until    the   day  upon' 
wludi  the  said    sum  of  L  . . .  should  he 
so  made  and  levied,  (togetherY  shoulA 
amount  to,  and  that    you   should  have 
that  money,  such  fees  and  disbursementg^ 
as  aforesaid  being  therefrom  first   dc- 
diitied,  before  us,  in  our  said  Court  if 
Knig^3  Bench  for  our  District  of  Que- 
bec, at  our  City  of  Quebec,  upv>n  the  .  .  . 
day  of    .  .  now  last  past,  to  render  to 
«ie  said  John  Thomas  for  his  debt  inte- 
rest and  costs  aforesaid  [or  for  a  residue 
of  his  said  debt    and    costs  renmmir  e- 
««i--«-iu,  vjAii*  iuieiesiasiii^aresaid.J  At.4 


i 


s 


3  II 


r 


flO 
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\vhcrcas  on  thnt  d:iy,  ia  oiir  sai«d  Court  of 
King's  IkMicli  for  oiir  District  of  Que- 
hic,  a<  our  City  ofQuvhcc,  voudidre] 
turn  to  IS,  that  by  virtue  of  the  s lid 
\vritto  you  directed,  you  had  taken  &c, 
(according  to  the  return  to  thefii^ri  fa- 
cias)  and  that  the  said  &c.  remained  in 
your  hands  unsold  (aut  at  Iter  according 
to  the  return.)  Therefore  we  being  de- 
sirous that  t  he  said  John  Thomas  sliould 
be  satisfied  his  said  debt,  interest  and 
costs  (or  damages  and  costs)  do  com- 
mand you  to  sell  or  cause  to  be  sold,  in 
(liie  course  of  law_,  the  said  goods  and 
chattels  (or  lands  and  tene^nents)  i)i ih% 
€aid  William  \^  ilson  so  byjouinform 
iifoiesaid  taken,  for  the  best  price  that 
can  be  got  for  the  same ;  and  have 
the  monej'  arising  from  such  sale,  your 
lawful  fees  and  disbursemeits  aforesaid, 
liS  well  upon  the  aforesaid  writ  as  upon 
this  w  f  it  being  first  tlierefrcm  deducted, 
before  rs,  in  our  &aid  Court  of  Kind's 
Ijench  for  our  District  of  Quebec^  at 
our  City  of  Quebec,  on  .  ,  .  Ihe  —  - 
clay  of  —  -  next,  to  render  to  the  said 
John  Thomas^  for  his  debt,  interest  and 
40stsalore&aid  for  for  the  said  residue  of 


""ourtof 
^>f  Qiie- 
i  did  re] 
lie  Slid 
ken&c. 
if^ri  fa- 
ined  in 
cording 
Mng  de- 
5  slum  Id 
est  and 
o  corn- 
sold,  in 
)ds  and 
)ofth« 
in  form 
ce  that 
d  have 
le,  your 
)resaid, 
3s  upon 
iucted, 
Kind's 

V.J 

beCj  at 

i    -    -    - 

be  said 
[^st  and 
liduc  of 


Ills  sai 

aforcsf 

this  wi 

Wit 

Chief. 

viiice  c 

JiLstice 

JJcncli  I 

5;ii(l  Ci 

III  the  - 

NUMl 

Pr^ecip 

for  a  • 

Pro  vine 

District 


Anno*  W 
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liis  said  debt  and  costs  and  interest  d^ 
atorcsaul]  and  have  tlwn  and  there  also 
tins  writ 

VV  itiK^ss  the  Honorable  ^^  -  .  -  .  oilr 
Chief  Justice  of  and  tor  Our  said  Pro- 
vmreot  Lower  Canada  andoneonhe 
.histices  of  our  said  Court  of  Kinoes 
IJcnchiW  oi^r  District  of  Quebec,  ato'^ir 
said  Citj  ot  Quebec  the  -  -  -  day  of    -  . 

Ill  the year  of  our  reijrn* 

NUMBEII  LXKVli.  A.  (Pa^e  W) 
Incclpe  for  a  writ  of  fieri  facias  and 
for  a  tvrit  of  capias  ad  mtisfaciend. 
Province  of  Lower  Canada  \     In  the 


District  of  Quebec. 


I  "I    In  the 

)    King^s 
J    Bcncli, 


2S9 
Anno.  1809. 


(  John  Thomas  ot  the  Ci- 
ty of  Quebec  in  the  Dis- 
trict of  Quebec  mm** 
chant  Plaintiff. 

m 
William  Wilson  b(  th^ 
parish  of  St.  John  in 
the    County  oi^   f^cvod 
in  the  District  of  Que- 
bec yeoinaii  D^reudant, 


sn 


ArPENDixJ 


I  demand  a  writ  of  Execution  for  (he 
Plaiiitifl'  John  Thoinus     viz. 

Writ  (Fifrf  Facias  to  the  Sheriff  of 
Quebec  against  the  goods  and  chat- 
tels, lajids  and  tejiements  of  the 
Defendant  William  Wilson^  or 
Capias  ad  saiisfaciendum  against 
the  hodij  of  the  Defendant  Willi- 
am  Wilson.) 

Judgment.  (^0  October  ]S09.) 
Principal  (L  ^36-1(5-7   Currency  debt 

(or  damages  ) 
Costs  TAXEi>  (L  10-11-6; 
Of  Execution  11-G 

Z 11. 2-0 


Interest  [on   L   100  from    \st  June 
1808  till  paid  at   L  6  per  cm- 
turn  per  annum.) 
Action  (Debt  upon  Contract,) 
Satisfaction  (nil)    or   on 
'principal  Z  40-6-9 

On  Costs  10-11-6 

.    ^-    XBO-18-5 


K 

i::ir.|i.||;' 

If 

f 

1 

1 

i 

i    I 

iilt 

t' 

1 

y^i 

Reti 


NU]\ 
Pr 

Piovii 

Digtri 

No  ^' 


Anno 
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L  6-0-0 


Returnable  {\st  October  1810.) 
Dated  U  February  1810. 

A.  B. 

Attorney  for 
John  Tlioiiias. 

NUMBER  LXXVII.  B.  (Page  U\.) 

Praecipe  for  a    Writ  of  renclitioni 
Exj)onas 
Province  of  Lower  Canada,  [    /;/  the 

District  of  Quebec.  /  Bench. 

Jolin  Tbomas  of  the  City 
of  Quebec  in  the  District 
of  Que  bee  merchant 

5^*.  PlaiBtifF 


No.  239. 


Anno  1809. 


Wilham  AYilson  of  th^ 
parish  of  St.  Jokn  in  the 
County  of  Devon  in  tlie 
District  of  Quebec  jeo- 
«ian  Defendant. 


I 


O 


0 


f^ 


su 
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I  demand  a  writ  of  Execution  for  the 
PlaintiiF  Jobii  Thomas     viz, 

"Writ  Venditioni  £xponas  to  the  She-^ 
riff*  of  the  District  of  QiicJ)cc 
vpoJi  his  return  to  the  writ  of 
Fieri  Faeias  in  this  cause  issuc(t, 
on  the  1st  of  Febru(iri/  1810, 

JtliTURNABiLp  \st.  Octobev  1810, 

P^ted  1st.  June  1810, 

A.  B, 

Attorney  for 
John  Thomas, 

NUMBER  LXX VIII.  fPage  165.) 

flection  of  a  Domicile  hy  an  Oppomnt 
Tjoho  'prosecutes  in  person^ 

province  of  Lower  Canada,  ^  In  the 

I    King's 
Pistrict  of  Quebec.  }  Bench. 

I  Will  mm  Stiles  the  Opposant -n  the 
foregoing  Opposition  named  do  appear 
in  person  and  4q  lu-Vebj  make  my  Elec- 
t\Qi\  of  a,  dowi^ik  ^t  the    house  now 


rtlie 


icj}ec 
it  of 


or 


>5.) 

)sant 


he 

h. 

1  the 
pear 

UOMT 


occupied  1 
(lu^  upper 
Quehoc. 


NUMB 

Opposition 

Province  oi 

District  of 
Ii 


No, 


To  THE    I 

Us  Maicstv' 
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OCClipIod  by  -  .  .  «it,|i,|(3  in  •  •  .   Rf "rot  i„ 
I  he  upper  {or  loxvcr)  inmi  of  the  City  of 

Dated  the  tj  -  ,  (b,y  of  ...  miQ 

VVr'uoi  Stiles. 

^NUMBER  LXXIX.  (Page  10(5.) 

cle  conncrx'er. 
Province  of  Lower  Canada,  ^  /„  the 

District  of  Quebec.  /    ^S'    ' 

Intho  cause  of 


/John  Thomns  of  the  Ciiy 
of  Qi'obec  in  tl.e  District 


Ni 


of  Quebec  lucrcl 


u. 


) 

V 


TJ.9 


Piaintiir, 


To 


William  Wilson  of  flm 
parish  of  St.  John  in  K 
^^«^nfy  of  Connvalli.  i 
Uies;imeDistrictor(J(u> 


is  in 


THE    IWoRARtfJ   THE  J() 


■  flLs  Majesty's  (^(viiFf.u'F.-   I^^.   1^*^?^ 


*KS  of 


'f  i^ 
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ApFEISDiX, 


the   District  of  Quebec. 

William  Stjle;*  of  the  parish  of  St. 
Thomas  in  the  Covmtj  of  Devon  in  liie 
District  of  Quebtc  Trader,  Iw  these  liii 
opposition  and  moy ens  d*opposi<ion  ajin 
de  conserver,  doth  humbly  represent 

That  [here  set  forth  the  facts  on 
ithieh  the  Opponiion  is  founded  di  tinctly 
as  to  time,  'place,  person  and  circumst- 
ance."} 

All  which  allegations  the  said  Willi- 
am Wilson  doth  hereby  ater  to  be  true 
and  well  founded  in  f^ict  and  in  law,  and 
the  same  will  veniy,  prove,  and  main- 
tain, wheji  and  as  this  Hor>orable  Court 
shall  direct.  And  for  all  and  every  the 
purposes  of  this  oppositioni  and  moyens 
4-opposition  the  said  William  Stiles 
doth  hereby  elect  his  domicile  at .  .  . 

Wherefore,  the  premisses  considered, 
the  said  William  Stiles  humbly  prajs 
that  for  the  causes  aforesaid,  by  the 
Itidamentofthis  Honorable  Court  \_here 
St  forth  \st  the  special  conclusions 
Xihich  the  case  inay  require,  if  there  he 
(my,  then  2dhj.  the  conclusions  in  dis- 
iriMiofimid  Cvtlocation,  or  in  didrtbn- 


tion,  or  in 

require']  ^ 

Every  ( 

to  be  indoi 

la  ti] 


No. 


Opposition 

Take  no 
to.nstrver  v 
liereby  reqi 
hands  all  an 
monej  whic 
aijd  now  Iia 
or  levy  and 
any  writ  of 
cause  issuei 
sliall  have  h 
JQ  due  ecu 
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tion,  or  in  collocation,  which  the  case  may 
require']   with  costs. 

Every  opposition  aftn  de  conserver  U 
to  be  indorsed  as  follows. 
In  tlic  King's  Bench 

In  the  cause  of 


No. 


i  John  Thomag  Phmtiff. 
(  vs. 

\  Willtam  Wilgoa    Deft 

Opposition  of    WiUiam   StUes   afin  cU 

coHserverj 

Sir, 

Take  notice  of  my  opposition  rt>J/z  rfe 
mserver  within  written,  and  that  I  d/i 
lereby  require  jou  to  retain  in  your 
Iiands  all  and  every  the  sum  and  sums  of 
money  which  you  have  made  or  Jevied 
and  now  have,  or  hereafter  shall  make, 
or  levy  and  have  under  or  hy  virtue  of 
any  writ  or  writs  of  execution  m  tfiis 
cause  issued,  until  my  said  opposition 
m\\  have  been  heard  and  determined, 
iQ  due  co'irse  of  law. 


S18  AprENDiic; 

Dated  tlic  -  -  -  day  of  -  *  -  18  - 

A.  K 

Attorney   for  William 
Slilcs  the  within  named 
Opposant. 

To  -  -  -  Erqtiire  Sheriff    \ 
i)fihc  Dktrict  of  Quebec,  / 

.    NUMBER  LXXX.   (Page  167) 

Jjlpdavit  of  the  irtiih  of  an  opposition 
fifin  ck  comerver  bij  the  Opi^osant, 

Pf  oviiice  of  Lower  Canada,     \ 

Bktfkt  of  Quebec.  / 

WilliflTti  Mlvn  tlie  above  named  oppo^ 
fatit  makcth  oath  and  saith  that  what  ii 
Mi  fortli  muX  ulleclged  to  he  matter  of 
hci  in  the  ahote  wutkn  opposition  and 
tikoyitti  d*oi»pofeition  is  true. 

WiLtUM  Stiles. 

gwomtliC'--  day  of-*-  \ 
1810  fecioiti  me.  J 


NUMB] 

Contestation 


^ 


Williai 


John  Tho 
I  cause  doth  1 
pistribution 
ill  the  report 
location  of  i\ 
fause  fyltd  c 
linstant  {or  lat 

fovtWi  i\ 
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Appendix,  31  § 

NUMBER  LXXXr.  (P.igc  173.) 
Contestation  of  a  report  of  DUtributlon 
and  Collocation,  ^c. 

Province  of  Lower  Canada,  ^     In    the 

^  Kinir*s 


District  of  Qiubcc. 
No.  /-      John  Thomas 


T 


Bench. 
De'endant. 


William  Wilson 
)  & 

/William  Stiles  and  Al.  Op;,osant». 

John  Thomas  the  Pkintift^  i„  fl.j-g 
cause  doth  herebj  contest  tbeorderof 
Ufstnbution  and  Collocation  set  toith 
■11  the  report  of  Distribution  and  Col- 
location ot  the  Prothonotary.  in  thi. 
husefyled  onthe—dH/ifl-.,, 

Forihat   the  said  Prothonotary  Iiatl, 
ffpnrfed  as  follows,  (hat  is  to  sav.VIrl , 

ViKtcndcd  to  con  test. 1 

P  p 


Tn  yvVwh  partirnlar  the  said  Jolin 
Thomas  tlotli  contest  the  said  Report,^! 
and  dolli  hereby  a\cr  that  by  law  [lier] 
ut  out  the  preUnsion  qf  the  Conte^lant. 

Vv  licict'oie  the  said  John  Thomas 
humbly  prays  that  the  said  Report  of 
the  Prothonotary,  in  so  far,  be  set  aside, 
and  that  the  order  of  Distribution  and 
Collocation  set  forth  in  the  said  report 
be,  in  this  respect,  amended  by  the 
judgment    of  this    Honorable   Court, 

with  costs. 

Quebec  the day  of 18--- 

NUMBER  LXXXII.  (Vage  173.) 

Contestation  of  on  Opposition  ajin  de 
conserver) 

Province  of  Lower  Canada,  S    In  the 

District  of  Quebec.  /  ^f^^^ch. 

In  the  cause  of 

John  Thomas  Plaintiff. 


Ko. 


vs. 


\  William  Wilson   Deft. 

John  Thomas  the  Plaintiff,  {orWH' 
Jinm  Wilsonthe  Defmdmit,  or  John  D'M 


i 

1 

,  < 

uLiJ. 

me  oft) 

contest  1 
Ics  afiii  ( 

Dated 


Note. 

Notice  i 
form. 

Province 

District  i 
h 

No.     / 

Take  1 

(as  above 
of  Willia: 


AppENmx.  321 

me  of  the  Opposants)  in  tins  cause,  doth 
contest  the  Opposition  of  VVilliiim  Smi- 
les afln  de  conserva-in  this  cause  fyhd. 

Dated  the-  -  *  day  of 18 

A.  B, 

Attorney   for  -  -  i 

Note.  Of  the  above  Conlcstalion 
hoticc  i$  to  be  given  in  the fbllowiu^r 
form. 

Province  of  Lower  Canada^  )     In  the 

T\      •  /    Kinu^'s 

District  of  Quebec.  j   :Smch. 

In  the  cause  of* 

/•John  Thomas 
No.    y  ^s 

\  William  Wilson 

Take  notice  that  John  Thomas  &c. 
(fahove)  doth  contest  thi,  Opp^si  i  ki 
01  William  Stiles  ajiu  de  cotiscrvcr  la 

P  p  2 


Plaintiff, 
Defendant, 


Ir, 


1i.J 


S2g 
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Iliis  cause  fvled,  and  {lath  fyled  his  con* 
ttfalalioa  thci(  of . 

Patcd  lUc  r  -  -r  day  of  -  -  -  18  — 

A.  B. 
Attorney  for 
John  Thomas. 

To  Mr.  -  -r  -  Attorney  | 
for  William  Stiles,  J 

NUMBER  LXXXIII    (Page  174.) 

Inscription  of  a  Contestation  upon  a  re-, 
port  of  Distribution  S^c.  upon  the  Roll 
de  Droit  for  hearing. 

Proiiuce  of  LoNver  Canada^  ^   In  the 

King's 
District  of  Quebec.  /    Bench. 

rJohn  Thomas  Planitiff, 

vs. 
Williara  Wilson       Defendant. 

& 
W^illiam Stiles  and  Al.  Opposts, 

I  do  hereby  inscribe  this  cause  upon 
the  Boll  de  jD/'o// for  hearing  upon  the 
Contestation  of  the  Prothonouury's  re- 
port of  Distribution  and  CollocalKm, 
iyle(l  b^  \he  %kq\9  named  Jolm  Thomai, 


his  con* 

18-.. 

my  for 
)inas. 


iV'.-hAmr^i 


1  ■>  "If 


174.) 

071  a  re-, 
he  Roll 

ti  the 

ilia's 
knch, 

iaiutiff^ 
bndant, 

>pposts, 

se  upon 
poll  the 
rv*s  re- 

ft/ 

jcaium, 
honiai, 


m- 


i' 


Attoi 

UUMi 

Xolice  c 
if  >n  n 

Piovincc 


N 


^0.        \ 


^ 


Sit?, 

nr-i    1 
i  A  ii  ■:»  I] 

Pii  Upon 

*,     ■■■» 


ftafcd  the  -  -  '  da_y  of  -  -  .  18  -  -  . 
Auornej  for  the  said  John  Thomas ' 

M[JM8H?.LXXXni.B.  (Page  174.) 

K,ltce  of  the  Inscription  of  a  ConieUd- 
t'-m  npm  a  report  of  Distribution  &c 
upon  the  lioll  dc  Droit  for  hear^vg\ 

Province  of  Lower  Canada, 
'  of  Quebec. 


) 


No. 


John  Thomas 


VSi 


in  the 
King's 
Betichi 

Plaintiffi 


lYilliani  Wilson       Defendants' 
,  & 

Wilhnm  Stiles  and  Al.  Opposts; 

T.!; .  Kofice  ihat  (his  cause  Js  inscrib- 
«>  .:pm>  the  llol!  de  Droit  for  hearing 
|:po;'UK.  Contcsfafion  of  theProthono- 


!R 


'".s  i.q)..,t  ol  Distribution  and   Cok 
'"^5,iuf,  .y!ed  Djtho  abovc  named  John 


|>ni 

I  O'ii  tV'i  ft 


^    _^    ii^tc-d  the -..  (Uy  of  ...  IS. 
,^'^•^0    Aitornej    (ot   John  Thooja*. 

\  l^hiuty  for       ) 
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OFPRACTiCE 

And  to  tiiE 
APPEjXDlXi 


•■•—••  l&M 


A. 


APFIDAViTS. 

!  of  < 

from  defaults  aiid 


Of  service  of  clerkshtp  gd  9^ 

For  relief  troiii  defWi.ir       ^   "^^* 


SI 


omissions 

Of  service  of  pleadinijs  and 
liotiees 
Ft^nri^of 

(see  Appendix) 
What   to  bespedfied 
f  herein  g,^ 

Foi  m  of  (.s£e  Appendk)       J^A 


31. 

I84J85. 


^1 


I 


mi 


S86 
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Upon  win'rh  pjoccjs  may  is- 
sue, whciv  to  be  tWvd  4J, 
Copit^M  ilicioof    liow  fur- 

iiish{;d  to  d(Tend:int  ib, 

For  addiH  hot<  oi'piool*  after 
cnqnSlc  closed  93/J4. 

To  put  oli'aii  enqv.ete  i;4. 

Of  se.  vice  of  noiices  of  in- 
inibins?;  on  <]ie  roll  V)b  102,105,107, 
109,liU,l!5,ll6. 
Of  SCI  vice  of  notice  to  pro- 
cl  u ce  d ccd  ^;  a i:d  p apei s  1 1 7 J 1 8. 

Of  service  of  Motice  of  mo- 
tion 1^21. 
Ill  support  cf  motion  upon 
uny  special  matter  ib, 
liow  iutitled  and  requisite$ 
thereof                                           122. 
Supplementary  when  allowed         ib. 
For  leave  to  examine  upon 
failn  it  arUclcs  before  issue 
joined                                           132. 
'f  o  CACuse  the  appearance  of 
interrogate                                       V^% 
III  eqp})ort  o f  Oppositions             ) 67. 
Of  ^eivice  if  notice  of  in-     ' 
sciibing' contestation  of  dis- 
ti  ibuiiun  uu  the  rolT                    174, 


ALIAS 

^V}it  ad rrspomlauh 
^  and  Ijow  isvurd 
I 


im  wljcn 


.^/.^'•^^•''^•''^'•^^v  lien  issued 

AMkNDMKNTS. 
Mot 


I 


ioii  lor 


v^i  CMJauj  cxcv'piioiis  not 

aliowi'd 

i.5  vvJKjt  ca^es  hva]  on  what 
condJIioL.s  aliovved 
IX'iav  to  [)iead  answer  or  reply 
Vi  ooiisfiqnnice  oi* 
AM  E  [ICE  ml:  NT 
Of  SJi'/riir  fjow  reg-ulated 
It^vird  a.id  paid 
Vxiciii  of 
M(;iion  for 
Foim  of  (.',r/?  Jppcnrli:fi) 

ANSWER      ^*-^''-^^'-i^) 
To  oxcopfion 
(••-ee  lit.  Exccm,nsi>lcadinQ!,,) 
APPEARANCE. 

To  bt;  fv|(;(l  bj  subsCtulcd 
Attoruej-, 

Q  q  3 
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78. 
ib. 
ib. 


50,51 

51. 

lb. 

270. 


SO 
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TobeMml  by  Plainfiffor 
hi«  Altojney  bet'oie  issuing  of 


204. 


Form  of 

[see  Appendix) 
OfOct'enclHUt  by   Atfoirej 
how  when  t^nd  where  to  be 
()hd 

Forrn  of 

{see  Appe7idlr) 

After  first  default  liovr  entered  4.). 

Duplicate  of  to  be  serveci  oUj 

Pliiintifls  Attorney 

VVheiiou  Plaiiiivif 
In  perscm  how  when  and 
where  fv  led  and  entered 

Form  of 

face  Appmdlx) 

To  be  tyled  before  declinatory 

exception 

Of  Defendants  arrested  how 

apd  wliea  made  :ind  lylcd 

ARIUTRES. 

Moliori  for  a  rel^erence  to 

Foroi  ni 

(see  Appendix) 

i^Stiii  til    M}Lj)eis) 


45. 
210. 


ib. 

ib. 

211.1 

4r.j 

47.  48.1 


I>nF,x. 
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ARBITRATOH 


ARRGiT 


{f>i'e  E.xpers) 


^H"  J{idg"aif»:  f 


Mot 


iou  ill,  when  and  how 


Ctaue 


(see  tft,    jucl 


iudgm:nt) 


m.) 


Forrv.  vi' 

(live  Appenli::) 

(sec  lit.  process  ad  resjH)ndendu 
AITACHMENT 

a^ai:;3t  Sherjirfor  not  brino-- 
iiig  in  the  Body  ® 

(>iee  tit,  Sheriff) 

lift)  and  li'>whupt;fye(icd        54, 
Motion  fo^ 

Fojii^  \^f  {see  .4ppr!x  ) 
For  conlvnipf,  lonri  oricv  ultied 
('Vi'(:  Appdx.) 


im 


Jy4. 


5? 


v» 


W 


fc-  r» 


4, 
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ATT(^RMES 

VnmU  he  changrt}  without 


.^tlVf; 


How  to  obtain  1 


Caiinot  wi.'iid 
leave 


cave 


raw  wiihout 


Si5. 


17, 

ib. 


Uuw  to  ixhXm  h 


Uji  leave 


17.  IS, 

^-    ib. 


iiiii'ff 
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I^ying^  or  being-  interdicted, 
t(ii!crtl:nvot  IS.  It), 

Notice  thereof  li). 

6nb>tituti()ii  of  lb. 

Consf'quciice  of  not  doing; 

Si;fcBlituted  not  to  act  before 
app(araiic«  f>it'd 

Wbat  bound  to  Notice 

Not  regularly  piibdituted 
services  pa  iorni^ir  Attorney 

good 

y^iing  appoararco,  liow  far 

}icld  U)  be  the  Altonie^  of 

tbii  Paity 

*ExaRur;ation  of  regulated   ?l,2r2/2^ 

Public  Notice  U»  be  given  ib. 

Aftidavit  ot  biirviceof 

Cle  kslnp 

Fonu  pf 
Oatb  prcvipMS  to  admission 
Iiuohneiit 
Cai'Ut^t  be  Bail 
Lia]>>le  to  inteidictifin  permit- 
ill^  persons  tp  practise  u*  their 
pminci 


20. 


2b 


ib, 


ib. 

'"'■'{  i 


ib. 


Ini>ex, 

To  onfPr  nani,.s  and  places  of 

'?•  "fl"<'"<^'"wlu..  order  cf 
lit>(  iiccessai  y 
•^rf  ///o//,t«vicconMl,cn  ' 


SSI 

25. 

ib. 


Jfiiod 


28. 

aa,3o. 

30. 


38.39. 
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Upon  jnrow-n  persons  at 

(.v(V/iV  service) 
To  file  a,.p,-arancc  and  prffi- 
fip<^  b(;<oie  issuiiiif  of 

PIIK'CSS 

''7"'7  ♦'""«'<■""  a..<|,onfy 

l'«s  due  bv<h,.„.  to  Officers 
«(  C«..r.    ,v|„,,  and   |,.,w 

g"i  a,.d  recovered    10J1,]2.,3. 

(4Vf  //7.  Counsel  Barristers.) 

B. 

|AfL. 

'  Jo 

no 
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! 


232 


Wbcn  and  haw  put  in 


(»(»<<' 


<»r 


49. 


il). 


Airtmliy^)        ®^^^'^^ 


*••• 


Form  oi 


i)f 


(«fe  Jirpendix) 


t  c'  iiowletife,ine 


i)t  of 


Form  (^et  ApycndH) 


49. 

ib. 
214. 

49. 
212. 


Amercements  aj;iJ I 


it 


St  ih 


I)  dy 

How  levied  ^ 

gi.ctial  not  being  fvlea 
iti  may  pjoc^ed  by 


'.:) 


I 


Plaint 
aUachuient 


«J^. 


aiiia  Sheriff 


How   obtai.  ed 
Rciuler  of  UefeudaiU  how 

V  liCU  a 


ib. 


lid  where  mi^de     &2,53,54>* 


{uc  i 


iU  rencie 


0 


Bi^forea  Judjienmuiteof 
U  be  reluiiiLd  iutu  the 
Ofiice 

Comm 


it 


f  minute  oi  and 
itmeiit 


Uee   JpiJi'ndix) 
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BAIL  BOND 

to  be  taken  by  the  Sheriff 

Form  of  (see  Appdx) 
Assigtiment  of  to  PJaii^tiff 
though  pioe«edingr  esc  parte. 

And  maj  prosecute  thereon 
>viJen<o  bohrouffht  k  bv 
the  Sheriff  ^  ^ 

Assignment  of,  how,  when 
and  uhefe made 

Plaintiff  not  accept  iw^;  may 

proceed  aij^ainst  Sheriff 

BAILIFF  ^"' "■'•  *'""^^ 
Certificates  of 
Forms  of 

{seeAppdx)  184,I§(},187, 


3n 

^2.  43. 

48 

48. 

49,50. 
50. 
ib. 

SI. 


n. 


What  specified  therein 

To  make  and  ofier  Motions  and 
1  ctitions  in  succession  acceid- 
ing  lo  precedence  and  scftkwity 
How  habited 

£"**  *°™**'"*  ""'«'  so  habited 

Fees  of  Office,  when  and  how 

paid  bv  them  jq  „^ 

R  r 


7. 

i  i. 


fUi'y^ 


33t 


Index. 


Complaint  for  non  payment        11. 

Form  of  11>12, 

When  and  how  brought 

and  heard  11,13,13,14. 

If  founded^  consequences        1 3, 

Affidavit  that  they  are  not 

due.  Officer  left  to  his 

,  action 

AHowed  access  to  book  of 
Rules  of  Practice  and  take 
copies  gratis 
Also  to  Book  of  Writs  and 
Practical  Forms 
Examuialion  and  admission  of 
regulated  21^22,23, 

(see  tit.  An  omits) 
Cannot  be  Bail 
Dismissed  or  suspended  in 
other  Courts  c fleet  of 


13,14, 

16. 
ih. 


24. 

1>A. 


C, 
CAPIAS 

AD    ResPONDENDLM 

Form  of  {see  Appdx) 
Not  to  issue  before  Affidavit 

fyied 

How  endorsed 


I 


VV.  (Mill 


it 

ib. 


*/ 


Index. 
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Proceedings  on  return  of  47  4c 

Hail  thereon  "^o* 

(see  tit.  Bail,  Bail  Bond.) 
Assignment  of  Rail  Bond  50 

Amercement  of  Sheriff  5051' 

Extent  of,  and  bow  levied        "ib* 
How  to  proceed  bj^  attachment 
against  Sheriff  r>o 

Render  of  Defendant  when 
where  and  how  made      5  2  53  54  55 
{see  tit   Sheriff)   '     *     '     ' 
mson:  arrested  hy,  how  and 


>vhen  to  plead 
CAPIAS 

AD  Satisfaciendum, 
Form  of  established 
{see  Appdx.) 

CERTIFICATE 

OF  Bailiff 

of  service  of  Notice 

Form  ©f  {see  Appdx. 
Of  service  of  Pleadings 
Form  of  (see  Appdx.) 
^t  service  of  summons, 
^ubpjena,  order,  rule  or 
Judgment 

R  r  2 


83,84. 


J50,151. 
303. 


\ 


31. 

3\. 
180. 


31 


33 


0 


Index. 


Form  of  {see  Appch.)  187. 

What  to  be  specified  therein     3l,3'2. 
Of  service  of  notice  of  in* 
scribing  on  the  roll  98,10^,105,106, 
109,110,115,116. 

0(  notice  to  produce  deeds 
and  papers 
Ot  notice  of  motion 
Of  affidavit 

Of  rule  upon  interrogate 
Of  notice    of   inscribing 
contestation  of  distributi- 
on on  the  roll 
CERTIORARI, 

Proceedings  on  how  re- 
gulated 
COLLOCATION. 

{see  tit,  distrihution,) 
COMMISSION  ROGATOIRE. 
For  examining  upon  fiiits  et 
articles^  serment  dicisoire  or 
judiciaire 

Form  of  (see  appendix.) 
Not  returned  when  and  in 
what  cases  parties  may  pro- 
ceed 

For  examination  of  witnesses 

appindij^,) 


118. 

m. 

ib. 
132. 


174. 


36. 


n    / 


136. 
284. 


136. 
137. 


Indsx. 


For  examination  of  witnes- 
ses under  Qrd.  SI  G.  3  c  ♦i 
—  32.  G.  3  c  3 

rirV?  ®'  ^^^'  -Appendix) 

Of  Commissioners  oa,th 

{see  Appendix) 

Of  Clerks  oath 

(see  Appdx,) 

Of  Witnesses  oath 

{see  Appdx, 

Not  granted  before  issue  per  ^ 
ivCteci 

How  and  v/hen  ©l)twnod  ia 
term 

In  vacation 
Interrogatories  annexed  io  be 
allowed,  and  how,  in  term 

In  vacation 

Not  afterwards  to  be  ob- 
jected to 

Settled  hy  consent  and  si^n^ 

ed  allowance  not  necet sa- 
ry  1 

Nor  liable  to  objection  '{%' 
Kule  w«  la  term  to  obtwa 

allowance  of  j^ 

Summons  ii\  vacatian  jb' 
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137. 
389. 
137. 

131. 
894. 
137. 
295, 

138. 

lb, 
ib. 

139. 
ib, 

139. 
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14lJ 
ibj 


150j 


Seivice  and  proof  140,141 

To  be   allowed  party  not 
appearing 
Not  returned,  when  parties 
may  proceed 
COMMISSION 

to  administer  Oath  to  Ex- 
perts and  Witncs&es 
Formof  (see  Appdx.) 
COMMISSION 

to  take  and  receive  Affidavits 
Form  o^(seeJppdx,) 
COMMITMENT. 
upon  Render 

Form  of  (see  ^ppdx  ) 
CONTEMPT 

t)f  Court,  t;v hat  deemed 
Attachment  for 

Form  of  (see  Appdx.) 
CONTESTATION 

of  Report  of  Distribution  and 
Collocation 

{see  tit.  Judgment) 
CORONER 

Rules  concerning  Sheriff 

extended  to 

How  to  levy  aiftl  pay  Amer- 

Ct'UiCiits,    lipCii  oilcriil 


188i 


217 


Index. 

0,i4ilC0STS. 

1  Security  for  payment  of, 
141.1  "^^®^tai»cd 

On  motions  and  rules  nisi  how 
ib  I  and  when  ohtained 

On  motion  to  repair  default 
or  neglect 


33d 

125. 
\3l. 
26. 


1881 


21 


15()|  ,^^^^"  each  party  shall  pay 

Q(\i\m   lllSOWn  Q.X  qn  ino  n^  ^ 

On  taking  off  derruif'"'^"^-' ••!• 

JJ^^P"*'*  of.  «n  fyliugejcep-  ^• 

How  (lisfribnted  ^P* 

Oa  Amendments  /if!" 

Sll     0„st„ki„g.ca„sefrof'''''''"^- 

Against  party  mt  appeari,,.;  '     ""• 

^support  motion               '='  ,9. 

On  motions,  to  be  asked  for  • 

*lien  heard  , 

Wlien  not  mentioned  how 


no 


tHbh%. 


To  be  deposited  with  Motion 
for  2L  venire  143J44. 

How  allowed  in  tatatioti         144. 
On  a  Nonsuit  148. 

CbUNSFX 

How  mafiy  to  bo  heard  in  A  suit     34. 
How  heard  on  Rules  to  shew 
cause  ISO. 

{see  tit.  Bnrriaters,  Attornies  ) 

COURT 

At  what  hour  to  be  opeiied  5. 

Not  held  on  certain  days 
\^  hat  Dcfettdants  called  at 
the  opening  of 
When  and  how  rtioiionS  and 
J>etitions  are  to  be  naade  and 
offered 

When  and  how  to  proceed  in 
the  hearing  ftf  isisues  or  exami- 
nation of  Witnesses 
t)ays  established  for  cxaBKiua^ 
tion  of  Witnesses 
Wlit^n  and  how  isSueS  are  to 
be  brought  on  and  heard 

CRYER 

hi*  ihity  in  calling  Defefidantfe 
How  habited 


lb. 


6.; 


7.^ 


ik 


7. 


8.' 
8i 

ft 

lOi 


HiaifiAPK  wlipn  and  haw  naid     10, 1»| 


Indux. 
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llcniidj  for  the  recovery 

of  lj      IpiQlJ 

{see  tit.  Offimrf^  of  the  Court  J 
A  o  attend  Court  during  its 
sittiii  a^s  ^  , . 

Cannot  be  Bail  o^* 

CROSS  Demandb.  '^^• 

(^^t^  //Y.  Incidental  Demancle) 

n 

DECLARATION 

DEEDS  &c.  ' 

Notice  to  produce  afid  service 
tnereof 

.J[^^^  o^  N  ^PPdx ) 

^VJien  evidence  of  contents 
I    aJ lowed 

I  DEFAULTS. 
How  obtained  and  recorded 
tirst,  taken  off  on  payment 
of  Costs  '^  ^ 

Exception,  suing  in  form^^ 
pauperis 

When  where  and  Jiow  taken 

^'  "'^g'^ects,  bow  repaired        27. Js 

S  s 


117. 
265. 

1 17. 

44. 

ib. 

ib. 

45 


Itfffii 


It,      >4.    .  » 
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ISDZX, 


DEFENDANT 

1- .  king  default  liow  called  G. 

iLJiibject  to  the  ajjai^e  rules  and 
orders  as  the  At^ornies  34, 

Entitled  to  copy  of  Affidavit 
to  hold  in  Bail  42. 

Not  to  be  heard  until  appear- 
ance fyled  45. 
How  when  and  where  to  fyle 
appearance  by  Attorney                  45, 

Form  of  see  /ippdx.   2\0 
Appearance  in  person  how 
when  and  where  entered  46  47. 

To  elect  Domicile  ib. 

Form  o^  see  Appdx.,  211. 

When  entered  of  Record  47. 

Arrested,  how  when  and 
where  to  fyle  appearance  47,48. 

Consequence  of  not  doing 

so  ib. 

Render  of,  in  discharge  of 
Bail  or  Sheriff  5^a,53,54,55. 

Foi  m  of  Comniitnicnt 

upon  Render  53,54 

{"^ee  oppds)  211. 

DEFENSE  Au  fonds 
When  and  how  pleaded 
and  fyled  0. 


3i3 

75 
75.85.' 

244. 
75,85. 

246. 


40,41. 


Index. 

What,  and  order  observed  in 
pleading 

En  droit 
Form  of  {see  appdx.) 

Form  of  If  ee  appdx) 

^{^ee  tit.  Pieadingsi 
DELAYS  ° ' 

on  service  of  process 
(see  tit    Writdi 

DEMANDE 

particulars  of.  Plaintiff  must 
disclose 

How  obtained  in  vacation 
,,,,  In  term 

When  too  late  to  demand 
Jt'roceedings  stajed  until 
furnished 

Indorsement  of  Notice  on 
declaration 

Form  of  (see  appdx.)  v  i  s 

Form  of  Declaration  established    84 

{see  appdx.)  goo* 

Issue  thereon    how  perfected         89 

\Jfite  tit.  Pleadims  \  ' 

I  DILATORY  PI.EAS 

i^eetit.exeeptions,Pleadins.s.\  ■ 
S  s  2  ^  ' 


59,60. 
60. 
lb. 
ib. 

50,61. 

65. 
218. 


:;S 


S44 


Index. 


DISTRIBUTION 
OR  C  OLLOCATI0N 

Motion  to  homologate  Re- 
port of  129. 

Form  of  (see  appdK.)  2b3» 

{stc  tit.judgnwit,) 
DOMICILE 

Service  at  when  good    30,39,46,1 56. 
Election  of,  by  Party  suing 
without  Attomej  38,39 

To  be  made  in  all  oppofii- 

tion«  155,156. 

E 

ENQUETES 

Roll  of;  kept  by  Protbonotaries     91 . 
What  inscribed  thereon  ib. 

To  remain  until  disposed  of  91,92. 


93. 
ib. 
ib. 
ib. 

93. 


How  causes  called  from 
Fixed  for  particular  days 
generally 
€0^  parte 
When  to  be  deemed  closed 
When  and  how  t«  obtain  leave 
to  adduce  proof  ?.ft^  Ejiqugte 
closed  93,94 

Motion  and  affidaflt  there- 
for 94. 


Indejt* 


Application  to  put  off,  wit- 
nesses being-  absent 

How  made  and  supported 

Affidavit  necessary' 
How  (0  come  on  wUm  conti* 
tinuodg©*u}i  ally  on  Roll 
l&sues  on  exceptions  how  and 
when  insciijbed  on  lioli  for 
proof 

Form  thereof  (,.e^^^^.) 
Notice  tiiereof 

Form  IfieeJp^) 
Proof  of  service 
Effect  thereof  in  term 
in  vacation 
When  parties  bound  io  ad- 
auce  and  fyle  pro^fg 
Not  aftei-  without  kave 
Cases  excepted 
Issues  upon,  exception  «^- 
remptoires  en  droit  md   DS^ 
fcnse  aufonds  How  and  when 
inscribed  on  Roll  in,  .^ 


d45 


04. 
lb. 
ib. 


f97. 
234. 

ib. 
255. 

98. 

lb, 

ib. 

lb. 

ib. 
98.99. 


S46 


Index. 


103. 
ib, 
ib. 


104. 


When  proofs  are  to  be  ad- 
duced and  fyled 

Not  after  without  leave 

Cases  excepted 
Ordered  by  the  Court  how, 
when^  and  by  whom,  inscribed 
on  Roll 

Form  of  Inscription  f  see 

Appdx.)  260. 

Notice  thereof  104. 

Form  {see  Appdx . )     2(3 1 . 

Proof  of  service  104. 

When  proofs  adduced 

and  fyled  105. 

Cases  excepted  105,106. 

Closed,  parties  may  inscribe 
cause  on  Eoll  de  Droit  106. 

Tarties  not  appearing  or  pro- 
ceeding on,  cause  to  be  struck 
from  the  Roll  107,108. 

Plaintiff  not  appearing  or 
proceeding  how,  and  when, 
cause  dismissed  108,109^110. 

Defendant  not  appearing  how 
and  when  Plaintiff  may  pro- 
ceed ex  parte 

Witness  to  be  examined  by  one 
Counsel  only 


ib. 
116. 


Subpfcna  ad  testificandum 
^f'rm  of  Csee  ^ppd„\ 
JJuces  tecum 

^otmoi  (see  ^j,pax.) 
Precipe  for  ^ 

Fom  of  (see  Airpdx.) 
•  apers  m  possession  of  ad- 
verse party 

Notice  to  produce 
Form  of  (see  ^p^,/^, 
hervice  and  proof 
When  and    how  contents 
I        may  be  proved  i 

Ei^OCATIONS.  ^ 

iJcclarafioH  in,    when    and 
how  made  and  fyled 
Form  of 
{see  appendix  ) 

Subsequent  proceedings  re- 
I  gulated  " 

EXCEPTIONS 

Declinatory,  not  to  be  receiv- 
eu  before  appearance  fikd 
D.smissed  if  exhibits  not 
nlea  in  support  of 
Answers  thereto   need  not 
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ib. 

266- 
116. 
268. 
117. 

264. 

117, 

lb. 

263. 

117, 

17,118. 


88,89. 
ib 
251. 

89. 


47. 

68, 

59, 


68. 
ib. 

78 


What  pleaded  coRJoin% 
"When  to  bo  f^led 
What  cannot  be  amended 
J^efi^emptoire  en  droit,   bcivr 
pleaded  and  when  filed  68,69* 

DiclinatoireFe''\  Deposit  of 
reniploira  ala\o\,cy  on 
fijrine  and  Dila-  '  /  .  j-^^^ 

How  distributed 
Preuve  litterale,  when  fil^id 
Order  of  pleading 
Aii&wer  how  pleaded  and 
when  filed 
ReplicatioiYSt 
To  be  heard,  without  an- 
swer plaintiff  admiting  facts      73o 
General  answers  to  73^74, 

Yoxmo^^seeapfendix,)     220,^ 
No  Replication  to  general 

answer 

Replication  to  special  an- 
swer 

peremptoire  en  droit  \  ^jjj^^ 

temporary  perpetual,  / 

Answers  how  and  wheU  ^ 

pleaded  and  fjled     .  75,76, 

General  answer  '^"' 


70 

lb. 

ib. 

71,7S. 

72. 
ib. 


74.. 
75. 


Ho, 


Porm  or  (^ree^ppch.) 
Issue  completed  thereby 

No  replication  but  to  Spe- 
cial Answer 

Replicatie^O  (o  Special 
Answer  when  and  howfyled 
When  and  how  Plaiutifl" 
may  fyle  general  replication 
lor  Defendant 

Fonnoi\see    Appdx,) 
Serviee  and  notice  of 
iyling' 

When  aiu!  how  withdrawn 
by  Defendant 

EXCEPTIONS  r/(/r/m.7/^/r.6' 
Poxixio^{mjppd^\ 
PcremptQire  a  la  forme 

Form  of  (st'c  Appdx  ) 
Dilatoire 

Form  of  (.sre  Jppdx.J 
PcremptQire  at  droit  te«iporarj 

Form  oi' (.see  Appds.  J 
Peremptoire  en  droit  or rne- 
tual  ^     ^  ^ 

Fovm  or  {^^cc  appdx.) 
How  issues  perfected  thereon 
How  and  when  inscfibcd  oa 
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224. 
76. 

7(5,77. 

77. 


82. 
229. 

82,8.^. 

sa 

84. 
234. 

8K 
23(1 

2:58. 

240. 

85. 
242 
90. 


T  '" 


4 


»  ,' 


850 


Index. 


151. 


Roll  de  droit  95,96,97. 

On  Roll  d'EnquSte  97,98/J9. 

{see  tit^  hearing,  enquete.) 
EXECUTION 

Capias  ad  satisfaciendum 

Form  of  {see  appdx.) 
Fieri  facias 

Form  of  {sec  appdxj 
Venditioni  exponas 

Foivn  of  {see  appdx,} 
Praecipe  therefor 

Forms  of 'fee  appdx) 
How  signed  and  indorsed 
Not  to  issue  after  twelve 
months  from  judgment,  or 
last  return^  without  leave 

How  ob  tamed  in  term 

In  vacation 
Register  of  writs  of^  kept  by 
Prothonotanes 

Entrie*  therein 

Access  to,  allowed  grafis 
Register  of  writs  of,   kept 
by  Sheriff  and  of  oppositions 

Entries  thercm  153^54,155.1 

Extracts  from  to  be  fjled 

with  execution  155. 

Access  to^  allowed  gratis         153, 


151. 

305. 
151. 
308. 
151. 
311,313. 
151. 


151,152. 

15^. 
ib, 

m. 

153. 
ib. 


1  '-.o 
J  i)0. 


Oppesitii 

be  made 

Electio 

.  Forn 

Servi 

Fierifacii 

and 

Venditioni 
Exponas 
Opposit 
ed  there 
Not  afte 
without 
costs 

Distnbutic 

tinder,  how 

{see  tit,  J 

Contestat 
how  mad( 
Ferm  < 
Rules  0 
,       thfcreoh 
fXHIBlTS 
What  to  be 
Copies  of,  V 
how  to  be  ^l 


Index. 
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Oppositions  thereto  how  to 

be  made  ^^ 

Election  of  dom^'cile  there iu  ',b 

.^oim  of  (see  appdx.)  31^' 
bervice  at,  good             H^  l  ri«i 

Fierifycias)    ^hen^vhe^e  ^^^^ 
«^^^            ^   and  how  to  be 


158. 
ib. 


ib. 


7/.T...  .  /  ^"" now  to 
Vendttwm  (  returned  by 
Exponas  Sheriff 

Oppositions  to  be  return- 
ed therewith 
Not  afterwards  received 
^vithout  Ieav«  and  pajin^ 
*-usis 

Distribution  of  monies  levied 

'tTe'mTf'      ^romI58tol68. 
{see  tit.  Judgment,  opposilion). 

Contestation  of  oppositions 
how  made  and  fyled  1^3 

F«rmof(,ee«fpp;/^.i  39, ' 

Rules  of  Pleading  * 

What  to  be  f^led  kc 

Copies  of,  when,  where  and 
no  w  to  be  }.-d  \r-,Kr 

List  of,  i^quVed,  "and  form 
T  T  3 


in  i 


S58 


Is&ex. 


57. 
ib. 

57,58. 

58. 

59. 

61. 

ib. 


thereof  ^  56. 

Not  contained  in  Ll^t,  no 

pari  of  record 

Parties  bound  by  copies  fyled 

Until  fylcd,  party  DOt  bound 

to  plead 

If  not  fylcd  with  exceptions 

to  be  disinissed 

With  answers  party  not 
bound  to  reply 
Communication  of  copies  fyled 
How  obtained  and  how 
long 
©riginal  papers  how  and 
where  communicated 
How  withdrawn  a  year  and  dsiy 
after  judgment 

How  within  that  period 
m  Term 
in  Vacation 
What  to  be  fyled  at  the 
Enquetc 
EX  PARTE 

Plamtiff  allowed  to  proceed 
Defendant  arrested  not  appear- 
ing 47,48 
For  tvant  of  a  plea  ^^ 
{see  Tit.  Enquete,  Hearing.) 


ib. 
C3. 

103,105, 


Index. 


S53 


EXPERS 

Reference  to,   howobtainei]         126. 

IPonn  oi^ motion  (see appclx.)  27 (> 
Confii  nialioii  of  report  of  l^j 

Form  «f  motion  (see  appdxj  277 
To  set  aside  rcporfc  of  1*27 

Form  of  motion,  (^ee  appdx.)  278 
No  reference  to^  before  issue 
perfected 
What  shall  be  referred  to 

Validity  of  their  reports  how 
decided 

Motion  to  homologate  report 
of  when  to  be  made 
Subpreaa  to  give  evidence 
before 

Form  of  (see  appdx.)  " 
Commission  to  administer  oath 
to,  under  Stat  48  G„  3  C.  22.     150 

Form  of  (see  appdx  )        '    21)9 


149. 
ib. 

ib. 

lb. 

150 
297. 


FAIT3  ET  ARTICLES 
Motion  to  examine  on 
Form  of  (see  appdx.) 
When  made  and  received 
Interrogatories  upon,  when 
andhowfyled  13%133. 


127. 
280 
132. 


354 


Index, 


Certificate  of  seiv  ce  to  be 
Ijled  therewith 
What  good  service 
Excuse  for  non  appeirance 
of  interrogate  to  be  verified 


13?. 


133,134, 


135. 


by  Af!i(iavit  133. 

To  be  taken  pro  confesso  in- 
terr(?gate  not  appearing  134. 

May  answer  before  Enquite 
closed  upon  conditions      1343l35< 
Motion  to  enlarge  rule 
To  be  taken  pro  confcsso 
interrog    "^  refusing  to  ans- 
wer 

May  answer  before  Enquete 
closed  at  his  own  costs  ib. 

Commission  Rogaioire  for 
examination  upon  136. 

Form  of  {see  appdx  )  284. 

Not  returned  within  a  reason- 
able time  party  may  pro- 
ceed ^  136J37. 
FEES 

of  Officers  of  the  Court. 

(see  tit.  Barristers.) 
FIERI  FACIAS  151. 

Form  of  (see  appdx)  305. 

(se^  tit.  Execution  J 


INDEX. 

^Ir^^^^  OF  PAPERS. 

:Not(o  be  received  unless 
docketed 

How  docketed  , 


55,56. 


80. 

228. 

8L 

81. 8«. 


to  be  made 
FOKECLOSURE 

Of  Defendant  from  fylino^  a 
plea  •^     *=> 

When  and  in  what  cases 
allowed 
Act  of 

^^[tn  of  (see  appdx.) 
VVhen,  when-,  and  how 
ryled 
Efiect  of 

G 

^^^^^TIEformeneet,implr 
Summons  in  ^    • 

'    PoHits  of,  settled,  not  to  be 
reargued 

JJ^fauIts  or  omissions  how 
remedied  and  on  what 


i 


li 


356  IhDtx. 

Service  of  Rules  and  Oi  tiers 


2. 


of  Com  t  when  unneccssayy 
Rules,  Orders  and  Interlocu- 
tory judgments,  peremptx)ry, 
u«les8  otherwise  ex  presijed  -o.^^- 

Writs  and  Process  how  tested         4 J. 
Service  of  Pleadings  &c  ^^ 

when  and  ht)W  made        -4y,^U,ai,o.. 

(see  tit    Service) 
Delays  how  computed 

Expiiing  on  a  Sunday  enlarg- 
cd  till  next  day 
Paper s  before  fvhng  to  Ue 
docketed  ard  ho^v 
^Vbat  number  ot  Counsel  to  be 

heard  in  a  cause 

Actions  when  dismissed  it  no 

proceeding  for  one  whole 

rLerm 

rallies  not  appearing  by  At- 
torney bound  by  ^^"W  Rules 
Order  of  a  Judge  ui  Vacation 

may  be  appealed  from,  how  and 

^>hen  .       ^i_      j^ 

exceptions  thereto 

When  actions  deemed  de- 
serted and  how  dis^miesed 
tkw  proceedings  regulated 


*]0 


33. 
ib. 
31. 


ib.j 
ibJ 


35 
ib 


28. 


28,29. 


3o. 
ib. 
34. 

ib.| 
ib. 


ib 

M 


Index.' 

ujJon  Writs  oecertiorm-i, 
proh.bition,  mrt«rf„,„,„^  ,„j 
«;«rra«<p  and  /mft.as  a,^,,, 

^''{Co'nmisMonlotake 
Amdavifs 

(^ee  appdx.) 

k 

IHABEAS  CORPUS 

^  wf'  '^'■'"■'  ""ow  Jtept 

VVhat  causes  inscribed 
thereon 

To  reinain  until  dispesed  of 
t-auses  fixed  for  particular 
oa^s  how  called 
J^'xed  generalljr 

,    i?°"*'n"<!  generally 

/    Exrtption  dldinatoire 

\  pei^emptoirej  la  forme 
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3Cn 

ib. 

188,' 


36. 

91; 


ib; 
ib. 

92i 
ib, 
95; 


ditatoirc 
When  and  how  inscribed 

Form  of  inscription  25^' 

JNotice  of  inscription  95' 

Form  of  (5€e  ^^2>^^.;  25^; 

1/  u 


I- 


IMAGE  EVALUATION 
TEST  TARGET  (MT-3) 


iv  ^ 

^ 


1.0 


I.I 


■^  1^    111112  2 

us   1120 


L25  1 1.4 


1= 
1.6 


^^ 


Photographic 

Sciences 

Coiporation 


23  WEST  MAIN  STREET 

WEBSTER,  N.Y.  145B0 

(716)  87il-4503 


<«i 


? 


^'"O 
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Index^ 


L 


256. 
IGO. 
257. 
101. 


Inscribed  when  heard  96* 

When  not  96,97. 

Issues  beard  together       9  9,100. 

Order  of  he  aring  100. 

Exceptions  p  eremptoires  m  droit 

Defenses  auxfonds 

When  an  dhow  inscribed  on 
Roll  ^  100, 

Form  of  inscriptiou 
(see  Appdx.) 
Notice  thereof 

Form,  (see  Afpdx,) 
Objectioiis  to  hearing 
Being  heard  and  proof  or- 
dered, proceedings 
thereon  104^105, 

How  to  inscribed  thereon 
after  Euquite  closed 
Vovmoi  (see  appdx,) 
Notice  thereof 
Voxm  {see  appdx.) 
Service  and  proof 
Delay  thereon 
Cases  excepted 
Causes  how  and  when  struck 
ftom  111,112,113, 

dismissed         113,114,ll5,116j 
When  heard  ex   parte  11 1  toU 


106.: 


106; 


m. 

107. 
ibj 


Index. 

Rules  nisi  to  be  inscribed 

When  heard  '^'''"^      '?;f- 

Course  on  hearing  ,0^ 

Motion  for    upon  exceptions       ^^' 
without  answer         loe  lo/j 
^   Form  of  ^see  «;^rfx  )  07a 

Contestation  of  Keport  of  Dis- 

.  tnbution  how  and  when 
inscribed  on  Roll 

Form  of  Inscription 
(seeappdxj 
Notice,  form  of 
(sec  appdx.) 
{see  tit.  Judgmmt.) 
HOLI  DAYS 
Court  not  held  on 

What  dajs  so  considered       5141?' 
Offices  not  open  «n  tho«e  days        ib 
Service  on^  void  ^         i^' 

To  be  reckoned  in  delajg  ^^^f 

I 

INCIDENTAL  Caoss  D.^,,,,  ^6. 

When  and  how  made^,d  4d  ^g; 


360 


Index.^ 


Not  to  delay  Plaintiff  86,8T. 

texeeptions  in  cases  of  recoti" 

T&iition2ii\A  cowpensation  87. 

Pleadings  thereon  how  regulated  88 
{see  tit.  Pleadings,) 
INDORSEMENT 

Of  Pleadings  and  papers  fyled       33, 
On  capias  ad  respondendum  42. 

Of  notices  on  Pleadings 
Fprm?  of 

(seeappdx.)       218,219,220, 
INSCRIPIION 

On  Roll  de  droit  and  Roll 
d'Enquete 
(see  tit.  Enquite,  Hearing.) 
INTERROGATORIES 

{see  tit    Faits  et  Articles.) 
(Commission  Bogatoire.) 
INTERVENTION 

Demande  in  form  of  87. 

(see  appdx)  1249.  j 

Motion  and  leave  to  fj  le  8?, 

Service  and  proof  ibj 

Rule  nisi  thereon  when  obtained    88,  | 

Service  jb.| 

Pleadings  thereon,  how  regulated  ib. 

Delay  to  plead,  how  reckoned       ib. 

{low  issue  perfected  90, 


Index.  ggj 

INTERLOCUTORY  Judgments. 

wlieii  deemed  Peremptory         28  29 

IRREGULARITIES 

issues"' '^'"^''''"''^  J23. 

When  and  how  brought  on 

and  argued  n   q 

How  perfected  upon  demande       ' 

T»^M    J.  1^  in  chief  89. 

Incidental  Cross  Dmande  ib 

intervention  on' 

Exceptions  ^^• 

J^ecUndtQire 
^^r.  a  la  forme 
Dilatoire  {\^^ 

Peremptoirc  en 

droit  perpetual 
^,  ^nd  temporary  {u 

How  to  obtain  an  EnquSte  or 
hearing  thereon    95,96,97,98,99  100 

101,102,103,10O05. 

(5^^  /«/.  EnquSte,  Hearing,) 

JUDGES 

Render  before  a  Judge  in 

Vacation 
{see  tit.  Render. "^i 


363  Index; 

JUDGES  ORDER 


On  Plaintiff  to  furnish  Particulars  60. 


ib. 


35. 
ib. 
35. 

138. 

139. 

152. 


How  and  when  obtained 

{see  tit.  Particulars.) 
Appeal  therefrom  and  motion 

to  set  aside 

When  final 

Summons  in  Vacation  to  ohtam 
To  sue  out  Commission 
Mogatoire 
For  allowance  ot  Interroga- 
tories 

To  obtain  Execution  after  a 

year  &c. 
To  stay  proceedings,  on  notice 

of  motion  for  a  Jury      142, 143. 
JUDGMENT 

Motion  for,  on  Verdict  if» 

In  arrest  of  l^^* 

'   Execution  on,  how  obtained 

after  a  year  expired      151,152. 
{see  tit  Executions  J        . 
Of  Distribution  and  Collocation 
Report  of,  how  and  by 

whom  prepared     158  to  160; 

When fyled in  Term;    158,159. 

in  Vacation         ib. 

Conimua'cation  tjl^ereaf       ICO. 


IxbEX. 


S6S 


Contestafion  thereof  when 
and  ho  w  made  &  fyled     1 60 

VVhen  deemed  acquiesced  in    ib 
Wlien  and  hjw  to  move  for  161,162' 
Kulewm*  thereon  1^2' 

Service  not  neeessarjr     162,163. 
10  be  affixed  m  Court-Hall  163 


163. 

319. 

J6^. 

ib. 

322, 

164f. 

ib« 

823, 


Form  of  Contestation 
(see  appdx.) 

Inscribing  on  Roll 
Hearing 

Form  of  Inscription 
(see  appdx.) 
Notice  thereof 
Service  and  proof 

Form  (.see  ^pp^x.) 
t/ontestation  of  oppositions, 

from  163  to  168; 
_         (see  tit.  Opposition  ) 
How  and  when  confirmed 

TT  in  part  Igt 

tTpon  uncontested  claims       167  1 ««' 
How  to  obtain  same  m\ 

JURISDICTION 

PJea  to 

(see  tit  Exceptions.) 


364  Index. 

JURY 

Motion  for,  and  for  Venire 

Form  of{seeappdx,) 
Option  and  choice  of,  how 

made 
When  and  how  moved  for 

When  too  late 

Exception 


i9A 

274. 

142. 

ib. 

lb. 

ib. 

142,143 


ib. 
143. 


ib. 

144. 

ib. 


Notice  of  in  vacation 
Judges  order  to  staj 

proceedings 
W  hen  and  hew  obtained 
Party  applying  for,  to  deposit 
fees  of  Officers  and 
Jurors,  and  when 
How  distributed 
How  allowed  in  taxation 
How,  when  and  where  nomi-* 

nated  144,145. 

How  nominated  in  the  absence 

of  a  party 
List  of,  annexed  to  Venire 
Venire  facias  fr  rm  of 
(^see  Ajypdx; 
iTeste  and  return  of 
Alia^  when  granted 
To  be  discharged  parties  not 

appearing 


145. 

ii). 

147. 

296. 
147. 

ib. 

147. 
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Plaintiff  only  appearing  evidence 

rJl  f 'f  ""f  judgment  thereon    Jb 
Defendant  onJj,  appearing,  action 

dismissed  and  how  14S 

Nonsuit  how  obtained  and  entered 

Plaintiff  with  drawine-        jb 
Jugdipcnt  thereon  ^        jj*. 

I  ^ 

KING'S  COUNSEL 

(«ee  <rt.  Barristers.) 

I  ^ 

LIST  ojr  EXHIBITS, 

(see  m.  Exhibits  ) 

I  ^ 

Wandamus 

|m0TION?'*  "'  ''^^  '«g"'^ted    3^. 
When  and  how  made  «^ 

Uurse  observed  on  Healing    '       .k 
To  change  Attorney  how  made      17* 
Xoremrxljdefa^Its  and  omissions 
when  and  how  made  and 
on  what  condiJioas  '^o/>7  28 
V  V 


S66  Index; 

To  dismiss  cause  for  want  of 

proceedings 
That  Bail  justify 
For  assignment  of  Bail  Bond 
Upon  proceeding  by  amerce- 
ment against  Sheriff 
For  attachment 
To  enlarge  rule  for  pleading 
To  proceed  ex  parte  for  want 

of  plea 
To  fylc  demande  in  intervention 
To  adduce  proof  after  Enquete 

closed 
How  made  and  signed 
What,  do  not  require  previous 

notice         119,120. 
Of  what,  notice  IS  required    120,121 
Form  of  {see  apjJ'lK  )       .269. 
Service  and  proof  121. 

Delay  ib. 

What,  to  be  supported  by  Af- 
fidavit or  preuve  authcntique  ib. 
Service  of  copies  12i. 

Proof  ^ib. 

How  and  when  made         121,122. 
Affidavits  how  entitled  and 

what  to  contain        122. 

Supplementary  ^^' 


34. 

49. 
50. 

ib. 
52. 
67. 

79. 

87. 

94. 
119. 


Index;  sqj 

Notice  of  service  of,  when  and 

hoTvr  objected  to  122. 

When  to  behetard  1^^ 

When  a  stay  of  proceedings  ib* 
Kules  nisi  how  and  when 

XT  A  heard  19^ 

Not  prosecuted.  Respondent 

allowed  costs  194, 

respondent  not  appearing- 

Th.tShe„ffb..StKaS,  •"• 

or  be  amerced  124* 

Form  o  f  (see  appdxj  2IO 
Or  that  an  attachment 

issue  Jg5 

Form  of  {see  appdx, )  27 1* 

For  secuntj.  for  payment  of  * 

1^ orm  of  [see  appdx.)  97/ 

For  hearnig  without  answer 

upon  exceptions  decllna- 

toires  &c.         1^5,125; 
Form  of  (^ce  «2)/;iarO  970 

To  amend  ^^' 

Form  of  {see  appdx. )  970' 

Fora  Jurjand  fenire facias        126 
t  orm  of  (^5ce  appdx,)  27i 

y  y  2  * 


S68  Index; 

•^ 

For  reference  to  Arbitres  1 2G. 

¥i^rmo^seeappdx.J  275. 

.       ^oExpers  126,127. 

[  Fotmof  (see  appdx.)  ^76. 

To  coiitirm  rejiort  ot*  Expers  or 
,^  Arbitres 

Form  of  (see  airpdx.) 
TPo  set  aside  report 

Form  of  (see  Appdx,) 
Topaymoiiey  into  Court 

Form  oi(sti  Appdx.) 
To  examine  iipon/a?/«  et  aV'* 

tides 
Form  of  {see  appdx,) 
To  defer  the  serment  dtcisoire 
For  hi  0  f  (see  appdx, ) 
What  to  contain 
Authority  of  Attorney 

annexed 
For  judgment  upon  Verdict 

how  and  when  made       128,1!?!), 
To  confirm  a  report  of  Distri- 
bution or  Collocation 
Form  of  (see  appdx.) 
Fcr  new  trial,  when  and  how 
made  and  fyled 
«    In  arrest  of  Judgment 
^Q9U  P»  iow  obtained 


127, 

277. 
127, 

278. 
127. 
279, 

127. 

280. 
128. 
281. 
1^8. 

ib. 


129. 
288. 

129. 

ib. 
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Whore  not  ""       131^ 

How  allowed  after  finaV 

rp     ,.       ,    J     .,     decision  ib. 

lending  to  decide  merits  rule 

thereon  not  to  be  al  lowed     131 . 
Mot  to  be  renewed  contrary  to 

J.     _  former  order     ib, 

l^or  Lommission  Rogatoire  138, 

Tohomoloo^aiie  leportof^x- 

^L/^n^^  I^  &c   when  to  be  made     149. 

To  be  set  forth  in  opposition        156 
JNonc  other  to  be  fj^Ied  jb! 

{seem,  Oppomon) 


N 


NEGLECTS. 


xir^xxr  ^^*^^''*^-  Omissions) 
NEW  TRIAL.  ^ 

Motion  for,  when  and  how 

XT  niade         \oc\ 

JNot  allowed  after  moving  in 

nonsuit'''"' '^•^"^^""^"*     ^»^- 

How  obtained  and  judgment  on    148 
{see  tit.  Jury,) 


370 


IndexI 


NOTARIES 

Iheir  examination  regulated 


ib* 


Public  notice  thereof 
Affidavit  of  service  of 

Clerkship 

Form  of 

NOTICE 

Ofchange  of  Attorney 
Of  interdiction  or  death  of 
Attorney  effect  thereof 
What  deemed  good  service  of 
Ofputingm  Special  Bail 
(see  tit.  Bail,) 
Of  fyling  Pleadings 

(see  tit.  Pleadings.) 
To  produce  deeds  and  papers 
Form  of  (seeappdx.) 
Service  and  proceed- 
ings thereon        117,118, 
Of  niotions  when  required  or  not 

==119,120,1^:3. 
Form  of  (see  appdK.)  2(]\), 


22. 
22,23. 

17,18. 

m 

25. 
49. 

65,66. 

117. 

265. 


l^il. 


Sc^rvice  delay  and  proof 

How  objected  to 

When  heard 
When  a  stay  of  proceedings    ib.  | 

{see  tit.''  Motions.)  - 


J  r-«V» 
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Of  inscribing  causes  on  the  Roll 
(see  tit.  Enqu^te,   Hearing.) 

O 
OATH 

Of  Barristers  or  Attornies  upon 

admission       52,24. 
^^„,       C^^^  ^^t'  Barristers  ) 
OFFICERS  OF  THE  COURT, 

.     _         how   habited    '     9.   10. 
ineir  lees^  pajment  ofreo-u- 

.       ^^^^^  10  11. 

Complaint  on  neglect  of  ^ 

„  pajment  of  in 

Form  of  jj  |c7 

How  brought  on,  proved 

and  heard  11,12,13J4. 

Affidavit  to  be  annexed 

and  form  of        W  \% 
Consequence  of,  if  founded    '\3 

Counter  Affidavit  admitted  13,1* 
i-iitect  Oi  _iu 

Their  Office  hours  in  Term  ' 

TT  1.  1       ^"^  Vacation         14.15' 
lioh  dajs  observed  in  ,1/ 

To  meiMi  the  Court  during  iU 


IV6  wc    UilJi 


bvh  d 


24. 


m 


tNDE^Cj 


^7. 


OMISSIONS  Defaults  &  Neg 
In  what  cases  pa  liy  in?ij  vio\e 

to  repair 
Where  affidavit  and  service 

necessary        27,2 

OPPOSITION 

How  made  and  fyl^d  15  J. 

To  contain  Election  of  Domicile    ib. 


150. 
ib. 

815. 

J5() 

lb. 

157. 


Services  at  good 
kAJin  dc  consei'ver 

Form  of  {see  appdx.) 
To  contain  moi^m  fully 
No  other  motjens  allowed 
Piooftobefyledwith 
AiSdavitof  OppQsants 
when  and  how  received 
foim  oi  {see  appdx.) 
List  of  Exhibits  annexed  to  lo/. 

How  when  and  where 

fykd  by  Sheriff 
None  to  be  afterwards 
received  without  leave 
and  payment  of  Costs 
Report  of  Distribution  and 

Collacation  upon,  how 
and  bv  whom  prepared 

and  fykd     158,159,160. 
•|i>,«/,^  Te«Tn  in  Varalion.       160. 


lb* 
318. 


158. 


iK 


Con 
Con 
Wh< 
Wh( 

Rule 

Sei 

J'orn 


n 


I 


ow 
c 

Foi 

( 
? 

Far 

h 

Confesfat 

Forr 

R 

Hi 


^Y 
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Index, 

Communication  thereof  :, 

Contestation  of  i^n  iJi 

Whendeemedacquiescedin     10   • 
When  and  how  to  move  ^• 

,  *or  homologation  of  161  1^9 
Rulem'^Z  thereon  icAiro' 

.  Service  thereof  ^^^M 

l^orm  of  Contestation  of  int: 

.        (seeappdx.J  "'^ 

How  and  when  inscribed 
on  Roll  de  droit 

i^orm  of  Inscription 

(see  appdx.) 

Notice  and  service 

^'^l^"^  of  {see  appdx.) 

iroof  of  service 

Hearing  thereon 
t  ontestation  of 

^^^  of  (see  Appdx.) 
ivules  and  orders  of 
pleadmg  thereon 
How  and  bj  whom  an- 
swers or  replications 
made  and  fyled  thereto 

H  ho  shall  answer  and 

reply  for  Creditors     ib. 


319. 
164. 

323. 

IG't 
33,?. 
16*. 

ib. 

32(K 
165. 


,l:if 


II  :  > 


■i  I? 


Ul:' 


■i 
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Report  of  Distribution. 
When  and  bow  confirmed 

in  part         16t. 
Judgment  upon  uncontested 

^  claims         167,168. 

Rule  nisi  therefor  168. 

Service  of  ib# 

ORDER  OF  COURT, 

Peremptory,  unless  othcn\  ise 

expressed         28^29. 
{see  tit.  Judge' 6  Order.) 


PAPER  WRITINGS. 

Notice  to  produce 

Form  of  {see  appdx.) 
Service  and  proof 
When  e\  idence  of  contents 

allowed 
PARTICULARS 
Of  Plaintiff's  demand 
In  what  cases  demandable 
How  obtained  in  Vacation 

In  Term 
When  too  late  to  demand 
How  far  a  say  of  proceedings  60,61 
PAYMENT  -^ 

Of  money  into  Court  *^ 


117. 
2G5.I 
117 

117,118] 

59;C0 
ib 
60 
ib 


IftTDEX. 


Motion  therefor 
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s 


PETITIONS  ^  •         ^^^ 


)7,ir)8. 

168. 


28,29. 


7r 
138. 


117. 

265. 
117 

117,118. 

59;60i 
ib 
60 
ib 

lOl 

■6  eo,ci 


1 


When  and  how  to  be  o.,erec 
In  V  acation  for  a  Commission 

PLAINTIFF         ^''^"'"'''' 
Not  proceeding  during  one 

whole  Term  consequence  of  3i 
Not  appearing  by  Attorney  sub- 

ject  to  same  Rules  and  Orders    .f, 
Must  elect  domicile  %«  ^n' 

Service  at,  good  '  ■.' 

When  permitted  to  proceed 

■  ,     ,  ex2>arte        474a 

(see further  tit.  Enquete,  Hearinl) 

PLEADINGS 

Service  of        2125,28,29,31,32  3D 

Delaj,  on  fylmg  how  recko.  ed  32  33 

Where  to  be  i>  led  ff 

Copies  how  and  when  served  fi^* 

Notice  endorsed  thereon        65  G^' 

Form  of  (see  appdx. J     glsijQ' 

To  be  fyled  without  motion  gfi 

When  and  how  in  Vacation        ib. 

JnTerm  ir,* 


' 


;  r 


,ii 


■  ^:i 


876 


Index] 


Rule  for  fvling-,  how  enlnrii^ed 

^  ill  Vacation        ()7. 

In  Term  ib. 

Notice  of  motion  or  applica- 
tion for  68 

Exccpiions  DecUnatoires,  \ 

J*eremptQires  a  la  ^ 

forme,  J 
Dllatoires* 

To  ^0  pleaded  conjointly 

Whento  be.fylcd 

Rule  ibr  fyling  not  enb'-ged 

Cannot  be  amended 

Common  rule  to  plead  enlarg- 
ed until  exceptions  dis- 
posed of        69;,70, 

Deposit  to  be  H.ade  on  fyling    70, 
.       liow  divided^  if  dismissed  ib. 

Freihvc  Ulterale  fjled  with  ib. 

,      Order  of  pleauins^  71;7% 

Answers  how  pleaded  and 

fyled 

Replications 

Heard  without  answer  Plain- 


tiff adniittiDg'  facts 
G^ni^i^l  Answer  to,  how 

fvled 


lb. 
73. 
73,74. 


Rcf 


1         Excep 
and  c/e 

To 

68. 

Wh 

ib. 

Wh 

lb. 

Excepi 

78, 

HovT 

Gene 

No 


r( 


Repli 
h( 

Defense 
iicpli 

What,  ( 


Index. 
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Forms  of  (see  appdx,) 

^^n     ..    ===2^0  to  223. 
What  ifit  differs  from 

XT  ,  ^"*'™         7*. 

JNo  replication  to  ib 

iteplicatioii  to  special  answer, 

whcnfyled  '    75. 

i^^ccpUonspdrem2?t(HreH  en  droit 
aud  defenses  auxfonis 

To  be  plended' conjointly  69 

VVhon  and  how  fyled  jb' 

What,  and  order  orp]eadui£f     7o! 
^^mdiomperemptolres  en  droit 
How  pleaded  and  when  fylcd 

r         ,  ===75,76, 

uencral  answer  thereto  76^ 

Form  of  {see  appdx.  )        224 

Iisue  coiinpleted  by  76.* 

No  replication  but  to  special 

answer        76,77. 
iieplicationto,  special  answer 
ho \y  and  when  p leaded  and 

defenses  aux  fonds 

iieplication  to  how  and  when 

VV  hat^  can  be  amended  and  how 

V  leave  obtained        78, 


Nil! 
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Amended,  how  pleaded,  an- 

swercd  or  replied  to     78, 1 9 
How  and  when  to  proceed  ex 
yarte  in  Term  for  want  of 


a 


plea 


80. 


ib. 

227. 
80. 

81. 

22S. 


S-. 


How  in  Vacation 
Demnrtd  of  plea 

Form  oi  {see  Afpclx .) 

Service 
Forclosing  Defendant  from 

fylmgplea 
Actofforclosure^  Form  of 

(see  apjjdx.) 
No  plea  to  be  afterwards  fyled 
without  special  leave         81,82. 
When  and  in  what  cases  Plaintiff 
maj  fjle  a  general  replication 
upon  exceptions  for 
Defendant 
Form  of  {see  appdx.) 

Service  and  notice  of  filing 

:82,83. 


How  withdrawn  by 
Defendant 

Persons  arrested  how  bound 

to  plead 
Declaration Form  of 

{sec  cifijd^.) 


83. 

83,84. 

84 


Index.  S7d 

Exception  cUdinatoire  form  of 

(seeAppdx.) 
Feremptolre  a  la  forme 

Form  of  {see  AppdxJ 
Dilatoire 

Form  o£(see  Appdx. ) 
.     Peremptoire  en  droit  temporarj  85. 
Form  of  {see  Appdx. )  240. 

perpetual     85. 
Form  of  {see  Appdx. )  21t2. 

Defenses  aufonds  \  Forms  of        85. 
en  droit  et  en  fait  \     (see  Appdx. 


84. 
234. 

84, 
2,i6, 

84. 
2o'8 


fait  \     {i 

T    -^    .  ,  ^  )  ^=2i4  to  247. 

Incidental  Cross  Dewande  86. 

Form  of  {see  AppdK.)  248.* 

How  and  when  made  and 

fyled  86. 

Not  to  delay  Plaintiff    85,87. 

Exceptions  87, 

PJeadmgsliowreoulated    88. 

Vemandem  Mervention  87. 

Form  of  (see  Appdx. )  249* 

JLO  be  tyled  on  motion 

and  with  leave 
Service  and  proof 
Jfj  led  by  Cdusent 

UpoiiRuiew^fi/ofone 


dav 

-   V 


87. 
ib. 

88. 

ib. 


r  ■ 


S8o 


InD£)C. 


Service  il), 

Pleadings  how  rcg;ulatc(l    SS, 
Delay  to  plead  how  reck- 
oned i]). 
Decliiralion  in  cases  evoked           fcS, 
When  and  how  made             88,81), 
Form  of  {see  ^ppdx . )            2 5 1 
Subsequent  proceedings 

how  regulated         89. 
iPLlIRIES  WRIT, 

^  .When  and  how  obtained  31), 

PRAC'JICE 

General  Rules  of, 

(see  tit.  General  Rules.) 
PREA¥iBLE 

To  Rules  of  Practice  3# 

PRAECIPE 
{see  tit,  Fi'ocess  ad  Respondendum, 
Suhpcena  Execution,) 

PREUVE  LITTER  ALE 

In  support  oi  Exceptions^  when 

fjled    70,71; 
PROCEEDINGS 

Want  of,  on  ilie  part  of  the 

Plaintiff,  the  consequence     .% 
On  the  part  of  both  parties        35  iJG. 
{sec  tit,  Enqueie,  Hearing,  MoUom. 


Index; 

irntotbuinmoiis 

foxmo^  (see  Appdx  A 
yjf  Capias 

Ur  Simple  ArrSt 

Form  o[ (see  ^ppdx.) 
Of  Saisie  Gagerie 

Form  of  (.see  Ajypclx.) 
Of  Summons  in  gar  ant  ie  for- 
melle  et  simple 
Form  of  {see  Appdx.) 
In  Avhat  manner  issued  57,58 

Praeeipe  and  appearance  required'  38 
Form  oCfaee  Jtppdx. )  20i: 

Appearance,  election  of  domi- 
ciie  and  praecipe,  suing- 

without  Attorney 
Form  of  {see  appdx.) 
Services  at  domicile  good 
Alias  and  Pluries  when  and 

how  obtained 
SherifPs  return  thereon,  how 

yVhsit  specified  thereia  i\ 


SSI 

37. 
IDI; 
31. 
192. 
37. 
194. 
37. 
197 
57. 
201. 

57; 
205. 


58,59; 
205. 
59. 

39A0. 
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Index.^ 


Delays  tiqtween  seryicc  and 

\  return  ib. 

How  vecko|icd  and  counted   41,42. 
To  arrest,  not  to  issue  until 
Affidavit  fyXed 
Defendants  entitled  to  copies 

of  Affidavit 

How  endorsed  when  Bail  is  r^ 

quired,    ^ 
Not  to  be  executed  other^se 
Penalty  of  Bail  Bond 
Form  of  Bond 

{see  Appdx.) 


'$^S. 


42. 

lb; 

ib. 
43. 

ib, 
ib, 

^ ^^..._.,  ^    207. 

When  to  be  retu  med  by  Sheriff      43. 
List  of  those  issued  kept  by 

Prothonotary         43,44. 
Access  to  such  List  allowed  44, 

PROHIBITION  ,,.    .r 

Proceedings  on,  how  regulated    Jb, 

PROTHONOTARIES 

To  furnish  list  of  Defendants 

who  have  not  f} '  f'  appearances   6. 
How  habited  ^' 

T^(  ir  fees  how  and  when  paid  W,  1 1. 
ilemidyforthcrecoYeiy 

^  (see  tit.  Officers  of  the  Court.) 


Index; 

Their  Office  hours  in  Term 

In  Vacation 
Holi  days  observed  in 
To  attend  Court  while  sitting 
To  keep  a  book  of  Rules  ot 

Practice 
Of  writs  and  practical  terms 
How  kept 
To  keep  a  Roll  to  be  subscribed 

by  Barristers  on  admission 
Cannot  be  Bail 
To  enter  points  of  practice 

.  settled 

IN  ot  to  receive  papers  unless 

T«  ^  1       iw    /.       docketed      oo. 
-Lvu  *  csLmes  deserted    3S 

What  to  be  required  by  them 

before  issuing-  of  process   37,38,39 
Ineir  allowance  for  copies  of 

Affidavits 
lo  keep  a  list,  and  how  of  all 

process  issued 
Access  allowed  thereto 
To  receive  and  fyle  minute  of 
Render  before  a  Judge 
To  keep  a  Roll  de  droit 

and  Roll  d'EnquSte 

X  X  g 


14,15; 

lb. 
ib, 
15. 

16; 

ib. 
ib. 

23. 
24J 

26, 

33. 


48. 

44. 

ib. 

53. 
90. 
lb. 
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To  make  Reports  of  Distribution 

and  Collocation  129. 

Their  fees  upon  an  application 

for  a  Jury,  and  how  paid      144. 
To  keep  a  Register  of  executions 

issued  152,153. 

Entries  to  be  made  therein         153. 
Access  allowed  to  ib. 

When  and  how  to  prepare  Re- 
port of  Distribution  and 
Collocation       158,159,160. 

Q 

QUO  WARRANTO 

Proceedings  on,  how  regulated    3G.  I     REPLl 


R 


REFERENCES 
REFEREES. 


\  (see  tit.  ^4r1)itrcSj 
^Expers,  Jury,) 


RETURNS  or  WRITS 

How  regulated^  and  when  and 
where  made  by  Sheriff  40,41. 

What  to  contain  ib. 

Delays  on  40,41,42. 

»3UiiUciy:»  (;vuiAi<;u  in  ^iU 


IkDE3C. 
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REGISTER 

Of  Rules  of  Practice 

How  and  by  whom  kept  16, 

Of  Writs  and  Practical  Forms        ib! 
Of  Process  issued  43,41'] 

Of  Executions  kept  by  Protho-  ' 

notaries         152,153. 
By  Sheriff  153  to  155. 

RENDER 

Of  Defendant  how,  when  and 
where  made  in  Vacation 

In  Term 
Minute  of  before  a  Judge 
Form  o^  {see  AppcLx .) 
Duplicate  for  Sheriff 
REPLICATION 

(see  tit,   Pkadings.) 
REPORT  ^ 

OF  Distribution  &  Collocation. 

{see  tit.  Judgment,    Opposition  \ 
REPORT  -^ 

Of  Expers,   Arhitres  or  Arbitrators, 
(see  tit,  ExpersA 
ROLL  ^ 

Of  Barrister's  and  Atf  ornie's 

oath  inserted  therein  and 
subscribed  hy  them       23,24, 


52,53. 

ib. 

54. 

217. 

53. 


I 


i, 
ft 


;  'r 


a  i- 

6^ 


386  Index. 

ROLL  BE  Droit, 

{see  tit.  Hearing.)  i 

ROLL  ^  EkquSte 

(see  tit.  Enqudte.) 

RULES  msi 

To  be  inscribed  on  Roll  de  droit  125, 
When  to  be  heard  ib. 

Affidavits  and  proofs  m  support 

to  be  first  read         ISO. 
How  Counsel  heard  thereon  ib. 

Tending  to  decide  merits  not 

allowed  131. 

For  allowance  of  Interrogatories 

==140,141. 
For  homologation  of  Report  of 

Distribution  162,163. 

Not  served  but  affixed  in 

Court-Hall  ib. 

For  homologation  in  part      167,168. 
RULE  TO  PLEAD 

To  be  reckoned  from  daj  of 

fj'hng  Exhibits        68,59; 
How  and  when  enlarged  67. 

How  reckoned  and  regulated 

on  contestation  of  an 

Opposition         165. 
{see  tit.  Pleadings.) 


Index. 
RULES  AND  ORDERS 
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Made  seclenle  ciirid,  pJirtj  pre- 
sent no  notification  necessary     28. 
When  to  be  considered  peremp- 
tory ,      28,29. 
For  the  conduct  of  Sheriff  extend- 
ed to  Coroner         29. 
Service  of,  how  and  upon  ivhom 

made         29. 
Upon  a  grown  person  at  domi- 
cile when  good         30,31. 
Delays  on,  how  reckoned  32,33. 
For  the  conduct  of  Attornies 

extended  to  parties  suing 

without  Attorney         34. 

RULES  OF  PRACTICE 

Courts  authorised  to  make  S,  4. 

Book  of,  how  and  bj  whom  kept    16. 

Access  allowed  to  ib. 

Breach  of,  a  cwj'tempt  of  Court     26 
Contravention:  of,  when  and 

how  remidied        26,27. 

When  AiTidavil  ne€es»>ary      27,28. 
Of  Court  (if  Common  Pleas 

rescinded         169. 
Duration  of  ih. 


388 


Index; 

S 


SAISIE  ARREST 

Form  of  37. 

{see  Appdx  )  li>7. 

{see  tit.  Process  ad  Mespd,) 

SAISIE  GAGERIE 

Form  of  37. 

(see  appdK.)  201. 

{see  tit.  Process  cidEespd,) 


SECURITY  FOR  COSTS 
How  obtained 

Form  of  Motion  for 

{see  appdx.) 
8ERMENT  DECISOIRE 
Motion  to  defer 

Form  of  {see  appdx,) 
To  set  forth  questions 
distmctly 
None  others  to  be  put     ib. 
Authority  of  Attorney  t^  defer  to 

be  annexed  to  motion         ib. 
Commission  Eogatoire  for  exami- 
nation upon  130« 
Form  of  {see  appdx  J            284. 
(see  tit.    Commission  Rosiatoire) 


126. 

272. 

128, 
281. 

128, 


Index^  389 

SERMENT  JUDICIAIRE 

Commission  Rogatoire  for  exa- 
mination upon         lSfi» 
Form  of  {see  appds. , )         284. 

SERVICE 

Of  Rules,  Notices  and  Pleadings; 
What  good  21; 

Where  to  be  made  25 , 

Not  necessary  in  certain  cases 

.  ===28,16246 

On  Attorney  ad  litem  when 

Sufficient 


Oi 


29. 

so; 


At  elected  Domicile 
Personal  when  required 
On  grown  persons  at  domicile 

when  sufficient        SO, 
Proof  of,  how  made  Si, 

Form  of  Affidavit  or  Certificate 

of 
^^,^  (^^^«^/?My)       ,     i83tol8S, 
Of  Writ  of  Subpfena,  rule,  order 
judgment,  or  Summons  before 
.  a  Judge        3U 

Form  of  Certificate  of 

(seeAppdx.)         I  ST. 


9 ' 
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1 


What  to  be  stated  in  Affidavit 

or  Certificate  of  32.' 

Betw  eon  what  hours  and  on  what 

days  to  be  made  ib. 
Delays  thereon  how  reckoned  32,33. 
At  elected  domicile  of  Plaintiff 

good         39. 

Of  Process  liow  certified  by 

Sheriff        40. 
Delay  allowed  on  41. 

Of  Pleadmgs  6^.6^' 

Of  Notice  of  inscribing  on  the 

Rolls  ==96,97,98,100,102,104, 
106,109,110,111,115,116, 

In  what  cases  not  necessary     11  ^^  j^^* 

Where  necessary  .^'^^'iol* 

Form  of  Notice  of  Motion    121. 

{see  Appdx.)  269. 

Service  and  proof      121. 

Objections  to,  when  and  how 

made  i^^» 

At  domicile  elected  by  opposition 

good  156. 

SHERIFF 

How  habited  ^^*^* 

His  fees  ot  Office  when  and  how 

paid         10. 
/^^^  ♦.•/    n^/.^<r.c  nfihe  Court. ) 


Hii 


IXDEX. 
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14,15. 
ib. 
lb. 
15. 
24. 
40. 
ib. 


43. 

42. 

43; 

207. 


His  Office  hours  io  Term 

In  Vacation 
Not  open  on  certain  Holidays 
To  attond  Court  while  sitting 
Cannot  le  Sail 
How  to  make  returns 

What  specified  therein 
Not  to  execute  process  upon  which 
Bail  IS  required  without  in- 
dorsement 
Penalty  of  Bail  Bond 
Form  of  Bond 
(see  Appdx  ) 
When  and  wheie  to  make  his 

returns 
May  be  compeled  to  assign  Bail 
Bend  or  produce  body,  the* 
Plaintiff  proceed  ex  parte   48] 
How,  when  and  where  to  bring  in, 

and  assign.  Bail  Bond       '  50, 
Proceedings  against,  by  amerce- 
ments, plaintiff  not  accepting 

assignment         ib; 
Amercements  how  regulated 

and  levied 
Proceeding  against  by  attach- 
ment 
Y  Y  2 


45. 


51. 

52; 


ttmm 
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Form  of  attachment  ili. 

(^sce  appdx,)  215, 

Render  of  Defendant  how, 
when,  and  where,  made 

==52,53,54,55. 
To  receive  copj  of  minute  of 

Render       53, 
How  and  when  proceedings 
against,  may  be  stayed  and 

superseded  54,55. 

Motion  that  he  prod  uce  body  or 

be  amerced         124.. 
Form  0^  (see  ^ppdx.)  270, 

MoUon  that  an  attachment  issue 

'■  against.        125, 

Form  of  {see  (qrpdx . )  27 1 , 

His  fees  on  a  venire  facias  144. 

How  and  when  paid  ib. 

To  keep  a  Register  of  Executions 

and  Oppositions         ii> 
Entries  therein  1 53  to  1 55. 

Access  allowed  thereto  1 53. 

Extract  therefrom  to  be  fyled 

with  execution         1 55. 
When  and  where  to  f}  le  and 

return  executions       1 57, 1 58. 
Return  thereon  158» 

To  fyle  Oppositions  with  ib. 


SUBP 

Pra 

Wh 

SUMI 

Wri 

Tot 

(see  t, 


P; 

T 


TRIA.] 


593 


11G 

116. 
268. 
117. 
264. 

117, 


Index. 
SUBPiENA  ad  testificandum 

How  sued  out 

Form  of  {see  appdx) 
Duces  tecum 

Form  o{(see  appdx, J 
Prascipe  for 

Form  f^{(see  appdx.) 
What  number  of  Witnesses  to 

contain 

SUMMONS, 

Writ  of,  ad  respondendum  34« 

¥ormof  (seeappdxj  191, 

To  call  ingarants  34 

Form  of  (see  appdx  )  203. 

(see  tit.  Process  ad  Btspondendum  ) 

In  Vacation  I  o  obtain  a  Judge's 

order        35, 
For  allowance  of  Interro- 
gatories        139^ 
Party  not  appearing  140J41. 

To  obtain  execution  after  a 

year        15f4 


TRIAL  BY  JURY. 


( see  tit ^  Jury,) 


y^* 


f 
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V 
VENDITIONI  EXPONVS, 

Writ  of 

Form  of  (^seo  appiix,) 
(see  tit,  E:^cciLtioni.) 


151. 


147. 

29G. 


VENIRE  FACIAS 

Writ  of 

Form  of  {see  appdx.) 

VERDICT, 

Motion  for  judgment  on,  ^hen 

and  how  made  128,129. 

For  new  Trial  after 
In  arrest  of  judgment  on 

•      W 


.129, 

i^a 


WITNESSES 

Days  in  Teim  for  their  cxami- 

*.  nation         7,  8, 

Not  examined  on  ether  dajs 

unless  Court  has  so  ordered      8* 
{see  tit.    EnquSte.) 
Absent  and  material,  application 

to  the  Court  thereon  94 

Affidavit  in  support  84. 

How  examined  •  ^^^« 

Subpsenasfpr  1^^* 


B 


ow 


Comi 


(see 
Come 


] 

WRm 

How 

Whai 

Cei 

On  w 

Dajc 

r 
All 
How 

What 


J?^' 
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lb. 


287. 


Mow  many  to  be  inserted  In 

Siibpaena 
(see  tit,  Subpcomi ) 
Commission  Rogatoirc  for 
examination  of 
Form  of  (see  appdx,) 

For  examination  ofj  under 
Ord.  3L  Geo.  3. 
C.2.  32  Geo  3. 

C.  2.         137. 
Form  of  (see  appdx  )  2^^. 

(see  tit.   Commission  Rogatoirc  ) 
Commission  to  administer  oath 
to,  under  Stat.  48.  Geo. 

3.  C.  22.  150. 

Form  of  (see  aj^pdx , )  299- 

WRITS  AND  PROCESS,^ 

How  tested  '  29. 

What  deemed  good  service  of        8i» 
Certificate  of  (see  appdx  J)         187. 
On  what  dajs  and  between  what 

hours  to  be  served      32. 
Day  on  which  service  is  made  of, 

not  counted  in  delays  ib. 

All  other  dajs  counted  33, 

How  issued  37,38,31)! 

What  delays  required  between 

service  and  return  of     40,41 


m 
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J 


im 


Indkx. 


Return  of  Sherifl'  thereon  hew 

made         W. 
^Uas  and  Pluries  how  obtained 

(see  tit.  Procesn adJiespond,) 


Of  Certiorari 
Prohibition 

Mandamus  j   Howpro- 

Quo  i!oarran*o       i    ceeded  on  36 

and     Habeas  corpus) 


\   How 


Upon  Affidavit  liow  to  issue  and 

be  indorsed  42,43* 

When  to  be  returned  43. 

Of  Subpaena  ad  testificandum 

^  * 

Duces  tecum  ib« 

V^Qvm^oi(seeftppd%.)  266,268- 

{^e  tit.  Snbpccna.y 

0£  Venire  Facias  147. 

Form  ef  {see  ajjfpdx.)  296# 

Motion  for  126, 

Form  of  {see  appdx,)    S74i 

{seciii.  Jury.} 


Cominission  Mogatoire, 

(.see  tit  Commi&sion) 
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Exccnfion  from  of  and  how 

sued  out  and  ob(aiiicd         150^151 
VemUtltmi  Exponas  152 

(sec  tit  Execution^   Venditioni 
Exijoncis, ) 
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